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the present case are different from the facts
and circumstances of the case in re: Tej
Prakash Pathak (supra) and in re:
Shankarsan Dash (supra), therefore, it
would not be applicable in the present case.

42. It is apt to note here that there
may not be any dispute on the trite law that
the appointment may be denied even after
placement in the select list.

43. Therefore, in view of what has
been considered above, I hereby set aside/
quash the impugned order dated 27.11.2019
issued by the Registrar of Baba Saheb
Bhimrao Ambedkar University, Lucknow
along with resolution of the Board of
Management dated 31.10.2018 and the
confirmation order of the Board of
Management dated 20.08.2019, as
mentioned in the impugned order, so far as
it relates to the petitioners of both the
aforesaid writ petitions.

44. The opposite parties are
directed to forthwith give effect to the offer
of appointment dated 08.06.2018 and
appoint the petitioners on the post of
Producer with all consequential service
benefits.

45. Accordingly, both the aforesaid
writ petitions are allowed.

46. No order as to cost.

Before parting with, I appreciate
the efforts of research work done by Mr.
Rudra Singh Krishna and Ms. Mariyam
Igbal, Law Interns in finding out the
relevant case laws applicable in the present
case.
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Writ C No. 38609 of 2019
With other connected cases
M/s Sajid ...Petitioner
Versus

State of U.P. & Ors. ...Respondents

Counsel for the Petitioner:
Samarth Sinha, Vijay Sinha, Vishal Tandon

Counsel for the Respondents:
CS.C

(A) Administrative Law - Fair Price Shop -
Cancellation of Licence - The Essential
commodities Act, 1955 - Section 3/7 &
13(2) - UP Essential Commodities
(Regulation of Sale & Distribution Control)
Order, 2016 - Information Technology Act,
2000 - Section 43,60,66 - Cancellation of
fair price shop licence cannot be ordered
merely on the ground of lodging of a
criminal case - Government Order dated

05.08.2019 prescribes a mandatory
preliminary inquiry prior to
cancellation/suspension — Failure to

follow prescribed procedure vitiates order
of cancellation - Licence of fair price shop
cannot be cancelled only on ground of FIR
registration under Section 3/7 of the
Essential Commodities Act without
conducting proper inquiry under
Government Order dated 05.08.2019.
(Para - 32, 33, 34)

Licence of the petitioner’'s fair price shop
was cancelled - ground - FIR was lodged
under Section 3/7 of the U.P. Essential
Commodities Act and 66 of I.T. Act - no
preliminary inquiry as mandated by the
Government Order dated 05.08.2019 was
conducted - Statutory appeals under Clause
13(2) of Control Order, 2016 were dismissed.
(Para - 3 to 24, 31, 32)
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HELD: - Fair price shop licence/agreement
could not be cancelled on the ground of
registration of F.I.R. under Section 3/7 Essential
Commodities Act. It is mandatory for the
authorities to conduct a preliminary inquiry as
prescribed under the Government Order dated
05.08.2019 before cancelling or suspending the
licence. Since this procedure was not followed,
the cancellation order is unsustainable.
Authorities were directed to restore the fair
price shop licences forthwith. (Para 32, 33, 34,
36)

Petitions allowed. (E-7)
List of Cases cited:

1. Bajrangi Tiwari Vs The Commissioner Devi
Patan Mandal Gonda & anr., Misc. Single No.
8033 of 2013

2. Amit Kumar Vs St. of U.P. & ors., Writ C
No0.2029 of 2022

3. Mohd. Amir Vs St. of U.P. & ors., SLP (Civil)
No.25501 of 2024

(Delivered by Hon’ble Prakash Padia, J.)

1. Heard Sri Vishal Tandon,
learned counsel along with Samarth Sinha,
learned counsel for the petitioner and Sri
Ashok Mehta, learned Senior
Counsel/Additional ~ Advocate  General
assisted by Sri Vijay Shanker Prasad,
learned Additional Chief Standing Counsel
for the respondents.

2. Since the question of law
involved in all petitions are similar i.e.,
whether the fair price shop
license/agreement could be
cancelled/suspended on the ground of
registration of F.LLR. under Section 3/7
Essential Commodities Act, they are being
decided by this common judgement.

Writ C No. - 38609 of 2019

3. Facts in brief as contained in this
petition are that the petitioner was fair price
shop license holder and his license of fair
price shop was suspended by the
respondent No.3/District Supply Officer,
Meerut vide its order dated 14.09.2018
only on the ground that an F.LLR. under
Section 3/7 of Essential Commodities Act
and 66 of the L.T. Act has been lodged
against the petitioner. Aggrieved with the
aforesaid order, statutory appeal as
provided under Section Section 13(2) of
U.P. Essential Commodities (Regulation of
Sale and Distribution Control) Order, 2016
was filed by he petitioner before the
respondent No.2/Commissioner, Meerut
Division, Meerut which had been rejected
by him vide order dated 12.11.2019.
Aggrieved with the aforesaid orders, the
petitioner has preferred the present petition.

Writ C No. - 21616 of 2019

4. Facts in brief as contained in this
petition are that the petitioner was fair price
shop license holder and his license of fair
price shop was suspended by the
respondent No.3/District Supply Officer,
Bijnor vide its order dated 06.09.2018 and
thereafter the same was cancelled vide
order dated 18.01.2019 only on the ground
that the petitioner misused the Aadhar Card
many times and manipulated the Food
Grains. Aggrieved with the aforesaid order,
statutory appeal as provided under Section
Section 13(2) of U.P. Essential
Commodities (Regulation of Sale and
Distribution Control) Order, 2016 was filed
by he petitioner before the respondent
No.2/Commissioner, Moradabad Division,
Moradabad which had been rejected by him
vide order dated 27.05.2019.

Writ C No. - 30465 of 2019
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5. Facts in brief as contained in this
petition are that the petitioner was fair price
shop license holder and his license of fair
price shop was suspended by the
respondent No.3/District Supply Officer,
Bijnor vide its order dated 06.09.2018 and
thereafter the same was cancelled vide
order dated 19.01.2019 only on the ground
that the petitioner misused the Aadhar Card
many times and manipulated the Food
Grains for which an F.ILR. under Section
3/7 of Essential Commodities Act and 66C
of the I.T. Act has been lodged against him.
Aggrieved with the aforesaid order,
statutory appeal as provided under Section
Section  13(2) of U.P. Essential
Commodities (Regulation of Sale and
Distribution Control) Order, 2016 was filed
by he petitioner before the respondent
No.2/Commissioner, Moradabad Division,
Moradabad which had been rejected by him
vide order dated 13.08.2019.

Writ C No. - 32174 of 2019

6. Facts in brief as contained in this
petition are that the petitioner was fair price
shop license holder and his license of fair
price shop was suspended by the
respondent No.3/District Supply Officer,
Ghaziabad vide its order dated 31.08.2018
and thereafter the same was cancelled vide
order dated 10.01.2019 on the ground that
the petitioner misused the Aadhar Card
many times and manipulated the Food
Grains for which an F.LLR. under Section
3/7 of Essential Commodities Act and 43 of
the I.T. Act has been lodged against him.
Aggrieved with the aforesaid order,
statutory appeal as provided under Section
Section  13(2) of U.P. Essential
Commodities (Regulation of Sale and
Distribution Control) Order, 2016 was filed
by he petitioner before the respondent
No.2/Commissioner, Meerut Division,

Meerut which had been rejected by him
vide order dated 28.05.2019.

Writ C No. - 32614 of 2019

7. Facts in brief as contained in this
petition are that the petitioner was fair price
shop license holder and his license of fair
price shop was suspended by the
respondent No.3/District Supply Officer,
Ghaziabad vide its order dated 31.08.2018
and thereafter the same was cancelled vide
order dated 10.01.2019 only on the ground
that the petitioner misused the Aadhar Card
many times and manipulated the Food
Grains for which an F.ILR. under Section
3/7 of Essential Commodities Act and 43 of
the I.T. Act has been lodged against him.
Aggrieved with the aforesaid order,
statutory appeal as provided under Section
Section 13(2) of U.P. Essential
Commodities (Regulation of Sale and
Distribution Control) Order, 2016 was filed
by he petitioner before the respondent
No.2/Commissioner, Meerut Division,
Meerut which had been rejected by him
vide order dated 02.09.2019.

Writ C No. - 37063 of 2019

8. Facts in brief as contained in this
petition are that the petitioner was fair price
shop license holder and his license of fair
price shop was suspended by the
respondent No.3/District Supply Officer,
Ghaziabad vide its order dated 31.08.2018
and thereafter the same was cancelled vide
order dated 10.01.2019 only on the ground
that the petitioner misused the Aadhar Card
many times and manipulated the Food
Grains for which an F.ILR. under Section
3/7 of Essential Commodities Act and 43 of
the I.T. Act has been lodged against him.
Aggrieved with the aforesaid order,
statutory appeal as provided under Section
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Section  13(2) of U.P. Essential
Commodities (Regulation of Sale and
Distribution Control) Order, 2016 was filed
by he petitioner before the respondent
No.2/Commissioner, Meerut Division,
Meerut which had been rejected by him
vide order dated 06.11.2019.

Writ C No. - 37249 of 2019

9. Facts in brief as contained in this
petition are that the petitioner was fair price
shop license holder and his license of fair
price shop was suspended by the
respondent No.3/District Supply Officer,
Ghaziabad vide its order dated 30.08.2018
and thereafter the same was cancelled vide
order dated 20.02.2019/21.02.2019 on the
ground that the petitioner misused the
Aadhar Card many times and manipulated
the Food Grains for which an F.I.R. under
Section 3/7 of Essential Commodities Act
and 43 of the L.T. Act has been lodged
against him. Aggrieved with the aforesaid
order, statutory appeal as provided under
Section Section 13(2) of U.P. Essential
Commodities (Regulation of Sale and
Distribution Control) Order, 2016 was filed
by he petitioner before the respondent
No.2/Commissioner, Meerut Division,
Meerut which had been rejected by him
vide order dated 08.11.2019.

Writ C No. - 38622 of 2019

10. Facts in brief as contained in
this petition are that the petitioner was fair
price shop license holder and his license of
fair price shop was suspended by the
respondent No.3/District Supply Officer,
Meerut vide its order dated 14.09.2018 and
thereafter the same was cancelled vide
order dated 08.01.2019 only on the ground
that the petitioner misused the Aadhar Card
many times and manipulated the Food

Grains for which an F.ILR. under Section
3/7 of Essential Commodities Act and 66 of
the I.T. Act has been lodged against him.
Aggrieved with the aforesaid order,
statutory appeal as provided under Section
Section  13(2) of U.P. Essential
Commodities (Regulation of Sale and
Distribution Control) Order, 2016 was filed
by he petitioner before the respondent
No.2/Commissioner, Meerut Division,
Meerut which had been rejected by him
vide order dated 12.11.2019.

Writ C No. - 38638 of 2019

11. Facts in brief as contained in
this petition are that the petitioner was fair
price shop license holder and his license of
fair price shop was suspended by the
respondent No.3/District Supply Officer,
Meerut vide its order dated 14.09.2018 and
thereafter the same was cancelled vide
order dated 09.01.2019 only on the ground
that the petitioner misused the Aadhar Card
many times and manipulated the Food
Grains for which an F.ILR. under Section
3/7 of Essential Commodities Act and 66 of
the I.T. Act has been lodged against him.
Aggrieved with the aforesaid order,
statutory appeal as provided under Section
Section  13(2) of U.P. Essential
Commodities (Regulation of Sale and
Distribution Control) Order, 2016 was filed
by he petitioner before the respondent
No.2/Commissioner, Meerut Division,
Meerut which had been rejected by him
vide order dated 12.11.2019.

Writ C No. - 38643 of 2019

12. Facts in brief as contained in
this petition are that the petitioner was fair
price shop license holder and his license of
fair price shop was suspended by the
respondent No.3/District Supply Officer,
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Meerut vide its order dated 14.09.2018 and
thereafter the same was cancelled vide
order dated 09.01.2019 only on the ground
that the petitioner misused the Aadhar Card
many times and manipulated the Food
Grains for which an F.LLR. under Section
3/7 of Essential Commodities Act and 66 of
the I.T. Act has been lodged against him.
Aggrieved with the aforesaid order,
statutory appeal as provided under Section
Section  13(2) of U.P. Essential
Commodities (Regulation of Sale and
Distribution Control) Order, 2016 was filed
by he petitioner before the respondent
No.2/Commissioner, Meerut Division,
Meerut which had been rejected by him
vide order dated 12.11.2019.

Writ C No. - 38649 of 2019

13. Facts in brief as contained in
this petition are that the petitioner was fair
price shop license holder and his license of
fair price shop was suspended by the
respondent No.3/District Supply Officer,
Meerut vide its order dated 14.09.2018
and thereafter the same was cancelled
vide order dated 09.01.2019 only on the
ground that the petitioner misused the
Aadhar Card many times and
manipulated the Food Grains for which
an F.ILR. under Section 3/7 of Essential
Commodities Act and 66 of the I.T. Act
has been lodged against him. Aggrieved
with the aforesaid order, statutory appeal
as provided under Section Section 13(2)
of U.P. Essential Commodities
(Regulation of Sale and Distribution
Control) Order, 2016 was filed by he
petitioner  before  the  respondent
No.2/Commissioner, Meerut Division,
Meerut which had been rejected by him
vide order dated 12.11.2019.

Writ C No.40437 of 2019

14. Facts in brief as contained in
this petition are that the petitioner was fair
price shop license holder and his license of
fair price shop was suspended by the
respondent No.3/District Supply Officer,
Ghaziabad vide its order dated 31.08.2018
and thereafter the same was cancelled vide
order dated 21.02.2019 only on the ground
that the petitioner misused the Aadhar Card
many times and manipulated the Food
Grains for which an F.ILR. under Section
3/7 of Essential Commodities Act and 43 of
the I.T. Act has been lodged against him.
Aggrieved with the aforesaid order,
statutory appeal as provided under Section
Section  13(2) of U.P. Essential
Commodities (Regulation of Sale and
Distribution Control) Order, 2016 was filed
by he petitioner before the respondent
No.2/Commissioner, Meerut Division,
Meerut which had been rejected by him
vide order dated 08.11.2019.

Writ C No.40444 of 2019

15. Facts in brief as contained in
this petition are that the petitioner was fair
price shop license holder and his license of
fair price shop was suspended by the
respondent No.3/District Supply Officer,
Ghaziabad vide its order dated 31.08.2018
and thereafter the same was cancelled vide
order dated 10.01.2019 only on the ground
that the petitioner misused the Aadhar Card
many times and manipulated the Food
Grains for which an F.LLR. under Section
3/7 of Essential Commodities Act and 43 of
the I.T. Act has been lodged against him.
Aggrieved with the aforesaid order,
statutory appeal as provided under Section
Section 13(2) of U.P. Essential
Commodities (Regulation of Sale and
Distribution Control) Order, 2016 was filed
by he petitioner before the respondent
No.2/Commissioner, Meerut Division,
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Meerut which had been rejected by him
vide order dated 06.11.2019.

Writ C No.40451 of 2019

16. Facts in brief as contained in
this petition are that the petitioner was fair
price shop license holder and his license of
fair price shop was suspended by the
respondent No.3/District Supply Officer,
Ghaziabad vide its order dated 31.08.2018
and thereafter the same was cancelled vide
order dated 10.01.2019 only on the ground
that the petitioner misused the Aadhar Card
many times and manipulated the Food
Grains for which an F.ILR. under Section
3/7 of Essential Commodities Act and 43 of
the I.T. Act has been lodged against him.
Aggrieved with the aforesaid order,
statutory appeal as provided under Section
Section  13(2) of U.P. Essential
Commodities (Regulation of Sale and
Distribution Control) Order, 2016 was filed
by he petitioner before the respondent
No.2/Commissioner, Meerut Division,
Meerut which had been rejected by him
vide order dated 06.11.2019.

Writ C No.1852 of 2020

17. Facts in brief as contained in
this petition are that the petitioner was fair
price shop license holder and his license of
fair price shop was suspended by the
respondent No.3/District Supply Officer,
Ghaziabad vide its order dated 31.08.2018
and thereafter the same was cancelled vide
order dated 10.01.2019 only on the ground
that the petitioner misused the Aadhar Card
many times and manipulated the Food
Grains for which an F.ILR. under Section
3/7 of Essential Commodities Act and 43 of
the I.T. Act has been lodged against him.
Aggrieved with the aforesaid order,
statutory appeal as provided under Section

Section  13(2) of U.P. Essential
Commodities (Regulation of Sale and
Distribution Control) Order, 2016 was filed
by he petitioner before the respondent
No.2/Commissioner, Meerut Division,
Meerut which had been rejected by him
vide order dated 18.11.2019.

Writ C No.1866 of 2020

18. Facts in brief as contained in
this petition are that the petitioner was fair
price shop license holder and his license of
fair price shop was suspended by the
respondent No.3/District Supply Officer,
Ghaziabad vide its order dated 30.08.2018
and thereafter the same was cancelled vide
order dated 10.01.2019 only on the ground
that the petitioner misused the Aadhar Card
many times and manipulated the Food
Grains for which an F.LLR. under Section
3/7 of Essential Commodities Act and 43 of
the I.T. Act has been lodged against him.
Aggrieved with the aforesaid order,
statutory appeal as provided under Section
Section  13(2) of U.P. Essential
Commodities (Regulation of Sale and
Distribution Control) Order, 2016 was filed
by he petitioner before the respondent
No.2/Commissioner, Meerut Division,
Meerut which had been rejected by him
vide order dated 18.11.2019.

Writ C No. - 2382 of 2019

19. Facts in brief as contained in
this petition are that the petitioner was fair
price shop license holder and his license of
fair price shop was suspended by the
respondent No.3/District Supply Officer,
Agra vide its order dated 30.08.2018 and
thereafter the same was cancelled vide
order dated 15.03.2019 only on the ground
that the petitioner misused the Aadhar Card
many times and manipulated the Food
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Grains for which an F.ILR. under Section
3/7 of Essential Commodities Act and
under Section 420 & 120B L.P.C has been
lodged against him. Aggrieved with the
aforesaid order, statutory appeal as
provided under Section Section 13(2) of
U.P. Essential Commodities (Regulation of
Sale and Distribution Control) Order, 2016
was filed by he petitioner before the
respondent  No.2/Commissioner, Agra
Division, Agra which had been rejected by
him vide order dated 08.11.2019.

Writ C No. - 5595 of 2020

20. Facts in brief as contained in
this petition are that the petitioner was fair
price shop license holder and his license of
fair price shop was suspended by the
respondent No.3/District Supply Officer,
Meerut vide its order dated 14.09.2018 and
thereafter the same was cancelled vide
order dated 22.01.2019 only on the ground
that the petitioner misused the Aadhar Card
many times and manipulated the Food
Grains for which an F.LR. under Section
3/7 of Essential Commodities Act has been
lodged against him. Aggrieved with the
aforesaid order, statutory appeal as
provided under Section Section 13(2) of
U.P. Essential Commodities (Regulation of
Sale and Distribution Control) Order, 2016
was filed by he petitioner before the
respondent No.2/Commissioner, Meerut
Division, Meerut which had been rejected
by him vide order dated 14.11.2019.

Writ C No. - 21467 of 2020

21. Facts in brief as contained in this
petition are that the petitioner was fair price
shop license holder and his license of fair
price shop was suspended by the respondent
No.3/District Supply Officer, Amroha vide its
order dated 11.09.2018 and thereafter the

same was cancelled vide order dated
05.03.2019 only on the ground that the
petitioner misused the Aadhar Card many
times and manipulated the Food Grains for
which an F.LR. under Section 3/7 of
Essential Commodities Act and under
Sections 420, 467 & 468 1.P.C. Act has been
lodged against him. Aggrieved with the
aforesaid order, statutory appeal as provided
under Section Section 13(2) of U.P. Essential
Commodities (Regulation of Sale and
Distribution Control) Order, 2016 was filed
by he petitioner before the respondent
No.2/Additional Commissioner
(Administration), = Moradabad  Division,
Moradabad which had been rejected by him
vide order dated 24.02.2020.

Writ C No. - 21533 of 2020

22. Facts in brief as contained in this
writ ptition are that the petitioner was fair
price shop license holder and his license of
fair price shop was suspended by the
respondent No.3/District Supply Officer,
Amroha vide its order dated 11.09.2018 and
thereafter the same was cancelled vide order
dated 05.03.2019 only on the ground that the
petitioner misused the Aadhar Card many
times and manipulated the Food Grains for
which an F.LR. under Section 3/7 of
Essential Commodities Act and under
Sections 420, 467 & 468 1.P.C. Act has been
lodged against him. Aggrieved with the
aforesaid order, statutory appeal as provided
under Section Section 13(2) of U.P. Essential
Commodities (Regulation of Sale and
Distribution Control) Order, 2016 was filed
by he petitioner before the respondent
No.2/Additional Commissioner
(Administration), = Moradabad  Division,
Moradabad which had been rejected by him
vide order dated 24.02.2020.

Writ C No. - 22154 0f 2020



6 All. M/s Sajid Vs. State of U.P. & Ors. 177

23. Facts in brief as contained in
this petition are that the petitioner was fair
price shop license holder and his license of
fair price shop was suspended by the
respondent No.3/District Supply Officer,
Amroha vide its order dated 30.08.2018
and thereafter the same was cancelled vide
order dated 01.04.2019 only on the ground
that the petitioner misused the Aadhar Card
many times and manipulated the Food
Grains for which an F.ILR. under Section
3/7 of Essential Commodities Act and
under Sections 420, 467 & 468 1.P.C. Act
has been lodged against him. Aggrieved
with the aforesaid order, statutory appeal as
provided under Section Section 13(2) of
U.P. Essential Commodities (Regulation of
Sale and Distribution Control) Order, 2016
was filed by he petitioner before the
respondent No.2/Additional Commissioner
(Administration), Moradabad Division,
Moradabad which had been rejected by him
vide order dated 24.02.2019.

Writ C No. - 17812 of 2023

24. Facts in brief as contained in
this petition are that the petitioner was fair
price shop license holder and his license of
fair price shop was suspended by the
respondent No.3/District Supply Officer,
Moradabad vide its order dated 06.09.2018
and thereafter the same was cancelled vide
order dated 08.01.2019 only on the ground
that the petitioner misused the Aadhar Card
many times and manipulated the Food Grains
for which an F.LR. under Section 3/7 of
Essential Commodities Act and under
Sections 417, & 419 1.P.C. Act has been
lodged against him. Aggrieved with the
aforesaid order, statutory appeal as provided
under Section Section 13(2) of U.P. Essential
Commodities (Regulation of Sale and
Distribution Control) Order, 2016 was filed
by he petitioner before the respondent

No.4/Additional Commissioner  Second,
Moradabad Division, Moradabad which had
been rejected by him vide order dated
05.03.2020.Against the aforesaid order, a
review application has also been filed before
him which was also rejected by the
respondent No.4 vide its order dated
07.09.2022.

25. It is argued by learned counsel
for the petitioners in all the aforesaid writ
petitions that statement of ration card holders
were not recorded by the Inquiry Officer in
the presence of the petitioner nor opportunity
of hearing was provided to him to cross-
examine the aforesaid witnesses. It is further
stated in the writ petition that no full-fledged
enquiry has been conducted against the
petitioner (Fair Price Shop Dealer) and no
charge sheet has been served upon the
petitioner and no date and place of hearing has
been informed to the petitioner in respect of the
enquiry conducted against him prior passing the
impugned termination order. It is further stated
that the license of the fair price shop could not
be cancelled only on the ground that the F.LR.
has been lodged against the petitioner under
Section 3/7 Essential Commodities Act. It is
argued that the controversy involved in all the
aforesaid writ petitions has already been settled
up by the Full Bench of this Court Court in the
case of Misc. Single No. 8033 of 2013
delivered on 26.10.2017 Bajrangi Tiwari Vs.
The Commissioner Devi Patan Mandal
Gonda And Another in which following
questions were referred to the larger Bench
which reads as follows:-

"1. Whether the fair price shop
licence can be cancelled merely on lodging
of a criminal case against the licencee?;
and

2. Whether, while passing any
such order the Government Order dated
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17.8.2002, particularly para-10 of said
Government Order would be
applicable/considered or not?"

26. The answers of the aforesaid
questions have been given by the Full
Bench which reads as follows:-

(i) The answer is no. Licence of a
fair price shop cannot be cancelled merely
on lodging of FIR against the licencee.

(ii) The answer is no. The
Government order dated 17.8.2002 relates
to allotment of a fair price shop and hence
the same cannot be referred to in
suspension/cancellation of licence. It is the
Government  order dated 29.7.2014
according to which the
suspension/cancellation of a fair price shop
licence can take place.

27. It is further argued that the
provisions contained in the Government
Order dated 05.08.2019 should be
complied with by the respondents before
passing the aforesaid orders but the same
was not complied with. Hence the order
is bad in the eyes of law and the same is
liable to be set aside. It is argued that a
writ petition was filed by one Amit
Kumar being Writ C No.2029 of 2022
(Amit Kumar Vs. State of U.P. and
others) before this Court and this Court
taking into consideration the order passed
by Full Bench of this Court in the case of
Bajrangi Tiwari (supra) allowed the writ
petition vide order dated 11.09.2024
holding therein that fair price shop
license could not be cancelled merely on
the ground of lodging of F.ILR. under
Section 3/7 Essential Commodities Act.
The order dated 11.09.2024 reads as
follows:-

1. Heard Sri Vishal Tandon,
learned counsel for the petitioner and Sri
Ravindra Kumar Tripathi, learned Standing
Counsel for the State.

2. Brief facts of the case are that
petitioner was granted a licence for fair
price shop and petitioner was running the
fair price shop since long. Proceeding
against the petitioner was initiated and the
licence of the petitioner was cancelled vide
order dated 26.12.2018. Appeal filed by
petitioner against the cancellation order
dated 26.12.2018 was also dismissed vide
order dated 4.3.2021. Hence, this writ
petition is filed for following reliefs:-

"i) Issue a writ, order or direction
in the nature of certiorari quashing the
impugned order dated 04.03.2021 passed
by Joint Commissioner Food Saharanpur
in appeal no.93/2020-21 and 94/2020-21
and order dated 26.12.2018 and 1.9.2018
passed by District Supply Inspector
Muzaffar Nagar.

ii) Issue a writ, order or direction
in the nature of mandamus directing to the
respondent authorities to restore the fare
price shop license in favour of the
petitioner.

iii) Issue a writ, order or
direction which this Hon'ble Court may
deem fit and proper in the facts and
circumstances of the case.”

3. This Court vide order dated
11.02.2022 entertained the matter and
directed the State to file counter affidavit.

4. In pursuance of the order
dated 11.02.2022 the pleadings have been
exchanged between the parties.
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5. Learned counsel for the
petitioner submitted that fair price shop
licence of the petitioner has been cancelled
in violation of the provisions contained
under the Government Order dated
05.08.2019 as well as provisions contained
under the U.P. Essential Commodities
(Regulation of Sale and Distribution
Control) Order, 2016. He next submitted
that no preliminary enquiry has been
conducted in the matter and the licence of
the petitioner has been cancelled on mis-
conceived grounds. He submitted that
lodging of First Information Report under
Section 3/7 of the UP. Essential
Commodities Act 1955 can not be a ground
for the suspension or cancellation of the
fair price shop licence unless there is
proper enquiry in the matter He placed the
reliance on the Full Bench Judgment of this
Court passed in Misc. Single No. 8033 of
2013. D/d. 26.10.2017 Bajrangi Tiwari Vs.
The Commissioner Devi Patan Mandal
Gonda And Another in order to
demonstrate that on the ground of lodging
first information report, fair price shop
licence cannot be cancelled. He submitted
that in view of the violation of the
mandatory provisions contained under the
Government Order dated 05.08.2019 and
the Control Order, 2016 the impugned
orders can not be sustained and are liable
to be set aside by this Court.

6. Learned Standing Counsel for
the State submitted that proceedings were
initiated against the petitioner and it has
been found that there was irregularity on
the part of the petitioner regarding
distribution of essential commodities to the
cardholders, as such licence of the
petitioner has rightly been cancelled. He
submitted that criminal proceeding was
also initiated against the petitioner and the
First Information Report has been lodged
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under Section 3/7 of the Essential
Commodities Act and Section 420 of Indian
Penal Code as such no interference is
required in the matter and the writ petition
is liable to be dismissed.

7. I have considered the
arguments advanced by the learned counsel
for the parties and perused the record.

8. There is no dispute about the
fact that petitioner was granted fair price
shop licence by the Authorities. There is
also no dispute about the fact that under
the impugned order, the petitioner's licence
has been cancelled and the appeal has also
been dismissed.

9. In order to appreciate the
controversy involved in the matter a
perusal of the Government Order dated
05.08.2019, which is applicable to Rural
and Urban Area in respect to the
suspension/cancellation of the fair price
shop licence will be necessary which is as
under:

Y,
3719 19 T4,
3wy |fem,
Ei@ el
Qar 4,
1- 3y, @@ wd e faum,
JoYo|

2- wHE SeTeFi, ST Ie3
3- gueq foren qfd sifered,

IR gl
Grel Td TEe I9T-6
TGT: ot 05 smred, 2019
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fawar: gt wd et &7 # 3fa
@ H g &  Rorr/fAwedieo ©d

Gragleul & Gra=y | gishar &1 i

eI,

39k favae @fara ardsre faawer e
& 37=wld FRRA 39 R gHMA & Taeg I Repar #1
9 Td dohH H ST fawg gaied &1 S arc
FEaIRIl qAT Horre, I Td GrIgla @&
ra-e B gHa-ga9 R A= IreEres & qerm | fAaw
yaia f#d T 8 FaaE A ar] T @ geen
Sferfm-2013 & doFa | SR IR T3V ATaTH T
(faspar T faawor faemr &1 fatem) smes1-2016 a=n
SR Yo @rE e faaae-2015 % yea T a9
AT 1 AT FEGST % T/ 01 4 a1 ST
(afscTsh TeeT W Trarg il @1 STieTs Yavia Ta
TGER 37T 1 Gord a9l $olodiloTho HfH] % HTEAH
8 A 1 1@ faawor) qor SR VY feefia]t 1 &t g=fora
g @ gftrra 7o F fArfa wEed SIEATa W ST wd
T A INGYd § e wrawe ey fa S # qE
fAar g 2:-

1- 3f9a & gl % feg W RrpEal #1

(1) 3fra & fagarent & fawg am=aan
HTEwF FEU I 7 H, Tasbal g1 Gedic 5 S,
STferd g fort ST, T gt 7 A1 7 8 1 T T

G 7 34, $-919 539 7 Aeae 7 A g S8 g
F TEHI T G R F qd & aEigE
YA FIH AT W aredd d @ren 9 39

FITASIR] & T+ a1 G & GTae FH TIel~ oH, F1e
7 35t el % AIE FH AT & ATIR BIS B 1 STIR

T I A F @R T 3, JTAES G GHTER
T, GH | M 7 GIeH, 7% Ge1sil 1 a9 7
#, 3l R Y19 gl 81 RikrEd Jed: Jlo e
39 A, farfla de TR FE 8,
oS0 RoTHo, TedIcT foad, 37 foremferml, o qfd
e, fefeerR], AUsayE, GEEE W W ®
foifaa & ST /1, SAfHTd ¥ 8 T G0 W I et 8
RrewRIEwdl §&3d: i YR % &1 e &, T [aRTe =,

GraIf-erd 3ferd R Tashdl § Gralg FISHRe U Grail-¢1d 3f<id

R apbdl @ Grarg Il @ 197 3177 Fia/safral & &)
T g R

(2) SWIBHER T &H arfl Rer@l ®
FRIGTE] STre & GFae] § fArad Sk S ST -

() fafse =afeal @ gm Brerdt @@ %
Grae]  FRIATE] STRE 6 8 7o arel-ed 1R7 =i &
T 45 T8 GIB W oA 9T 3 T I F 5N SEdleIid 8
3R bl & e § 3! QUM 8 T fah bR
T W ST &)

(@) Tref-er 3fe R faphaT & Tesrg BIe TR
& TR d T Rl ® HEam] § g Repral b1 IR
ST %1 ST 3fera R/ GHH] % foReg; STrer e % SR fagha
ms‘-ﬁw%wﬁﬁ?ﬁn@ﬁwaﬂﬁaw (@703775‘0@70
Rid) St fecter Gidc R 39cise] 2, 1 G v forr STl
TahaT SRT Yafdta foreror o7 fieT Sement & T9H HiE 4
TFFERI GRT F1 T S @ ot f s e 8 gt
TRTRTIR] & ST EeTl-¢TT TaT1 o1 e Sfehd i G5 T
Sfawierr off 3 {31 TR il ST Hrfaret #t fasaerr
o ST T 81 T SHIEvee fofene %1 feafa 3o 9
Bl () 3 G/l @ T REEd & ey 8 oA
TRt o7 3199 7 © qHfsla 981 8, at femaedl @ 39 aR
o T Y99 U 39 I 1 T ST 3R 919 T 7 &§H %
SR & T B BT FH S

(7) 3fera R Tagbar & faeg Tl T 91 Sid
T G 4 STHIHTHA! GRT 3ol R aphal %1 gFH T TH &
ARG ST A Wl H 7 gH #1 feafd 7 9 sl
R fSicTT RTewRId fHarvT SifeerRt & Tme off &t a1 e

8, ST 1R 31 31 T1eH R 5T S0 3 RIGTOTITR T 361
THITER GG/ ETTel GReT S7efT TareT eyt ST gi2ra 2l

10. A perusal of the Government
Order as quoted above fully demonstrates
that preliminary inquiry is to be conducted
by the Authorities before suspension/
cancellation of the fair price shop licence
of the licence holder.

11. Perusal of the aforesaid
Government Order dated 05.08.2019 as



6 All

well as impugned orders and other
evidence on record reveals that procedure
prescribed under the Government Order
has not been followed by the authority and
the licence of the petitioner has been
cancelled on the ground that first
information report has been lodged against
the petitioner under Section 3/7 of the U.P.
Essential Commodities Act and Section 420
of Indian Penal Code. In full Bench
Jjudgment of this Court in Bajrangi Tiwari
(Supra) it has been clearly held that fair
price shop can not be cancelled merely on
the ground of lodging criminal case.

12. Considering the entire facts
and circumstances of the case as well as
the ratio of law laid down by the Full
Bench of this Court in Bajrangi Tiwari
(Supra) impugned order dated
26.12.2018 passed by the respondent no.
3 and appellate order dated 4.3.2021
passed by the respondent no. 2 are liable
to be set aside and the same are hereby
set aside.

13. The writ petition stands
allowed and the respondents are directed
to restore the fair price shop licence of the
petitioner forthwith.

14. No order as to costs.

28. The aforesaid order was
challenged before the Hon’ble Supreme
Court by one Mohd. Amir by filing Special
Leave Petition (Civil) No.25501 of 2024
(Mohd. Amir Vs. State of U.P. and others)
and the aforesaid S.LP. was dismissed by
the Hon’ble Supreme Court vide order
dated 21.04.2025. The order dated
21.04.2025 reads as follows:-

1. We are not inclined to interfere
with the impugned judgement and order of
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the High Court; hence, the special leave
petitions are dismissed.

2. Pending application(s), if any,
shall stand disposed of.

29. On the other hand, it is argued
by learned Senior Counsel for the
respondents that proper enquiry was
conducted wherein it was found that
petitioner has misused Aadhar card for
withdrawing food grains illegally from
various ration cards through FPS
Automation  System through E-POS
machine and black marketed them pursuant
to the aforesaid offence committed by the
petitioner and the F.LLR. has already been
registered. In this view of the matter, it is
argued that the action was rightly taken by
the respondents against the petitioner.
Insofar as the law laid down by this Court
in the case of Bajrangi (supra) and Amit
Kumar (supra) is concerned, learned
Standing Counsel has admitted that the
controversy involved in all the aforesaid
petitions has also been settled up to the
Hon’ble Supreme Court and law has been
laid down that the fair price shop license
could not be cancelled only on the ground
of registration of F.LLR. under Section 3/7
Essential Commodities Act.

30. Heard learned counsel for the
parties and perused the record.

31. There is no dispute about the
fact that petitioner of all the aforesaid writ
petitions was granted fair price shop
licence by the Authorities and by the
impugned order, the petitioner's licence of
fair price shop has been cancelled on the
ground that the F.LR. has been lodged
under  Section 3/7 of  Essential
Commodities Act for misusing the Aadhar
Card and malpractice in distribution of



182 INDIAN LAW REPORTS ALLAHABAD SERIES

food grains and the appeal filed against the
aforesaid order has also been dismissed.

32.  From perusal of the
Government Order dated 05.08.2019 which
is quoted above in the judgement of Amit
Kumar (supra) fully demonstrates that
preliminary inquiry is to be conducted by
the Authorities before
suspension/cancellation of the fair price
shop licence of the licence holder. But from
perusal of the impugned orders and other
evidence on record reveals that procedure
prescribed under the aforesaid Government
Order has not been followed by the
authority and the licence of the petitioner
has been cancelled on the ground that first
information report has been lodged against
the petitioner under Section 3/7 of the U.P.
Essential Commodities Act and Section
60/43 of I.T. Act.

33. The Full Bench judgment of
this Court in the case of Bajrangi Tiwari
(Supra) held that license of fair price shop
cannot be cancelled merely on the ground
of lodging criminal case. The aforesaid law
has been again reaffirmed by this Court in
the case of Amit Kumar (supra) which has
also been affirmed by the Hon’ble Supreme
Court in the case of Mohd. Amir (supra).

34, In view of the above
discussion, the Court is of the opinion that
the fair price shop licence/agreement could
not be cancelled on the ground of
registration of F.LLR. under Section 3/7
Essential Commodities Act.

35. In this view of the matter,
impugned order dated 08.01.2019 & dated
12.11.2019 passed by the District Supply
Officer and Appellate Authority in Writ C
No. 38609 of 2019, impugned order dated
18.01.2019 & dated 27.05.2019 passed by

the District Supply Officer and Appellate
Authority in Writ C No. 21616 of 2019,
impugned order dated 19.01.2019 & dated
1308.2019 passed by the District Supply
Officer and Appellate Authority in Writ C
No. 30465 of 2019, impugned order dated
10.01.2019 & dated 28.05.2019 passed by
the District Supply Officer and Appellate
Authority in Writ C No. 32174 of 2019,
impugned order dated 10.01.2019 & dated
02.09.2019 passed by the District Supply
Officer and Appellate Authority in Writ C
No. 32614 of 2019, impugned order dated
10.01.2019 & dated 06.11.2019 passed by
the District Supply Officer and Appellate
Authority in Writ C No. 37063 of 2019,
impugned order dated 20.02.2019 and
21.02.2019 & dated 08.11.2019 passed by
the District Supply Officer and Appellate
Authority in Writ C No. 37249 of 2019,
impugned order dated 08.01.2019 & dated
12.11.2019 passed by the District Supply
Officer and Appellate Authority in Writ C
No. 38622 of 2019, impugned order dated
09.01.2019 & dated 12.11.2019 passed by
the District Supply Officer and Appellate
Authority in Writ C No.38638 of 2019,
impugned order dated 09.01.2019 & dated
12.11.2019 passed by the District Supply
Officer and Appellate Authority in Writ C
No. 38643 of 2019, impugned order dated
09.01.2019 & dated 12.11.2019 passed by
the District Supply Officer and Appellate
Authority in Writ C No. 38649 of 2019,
impugned order dated 21.02.2019 &
08.11.2019 passed by the District Supply
Officer and Appellate Authority in Writ C
No. 40437 of 2019, impugned order dated
10.01.2019 & dated 06.11.2019 passed by
the District Supply Officer and Appellate
Authority in Writ C No. 40444 of 2019,
impugned order dated 10.01.2019 & dated
06.11.2019 passed by the District Supply
Officer and Appellate Authority in Writ C
No.40451 of 2019, impugned order dated



6 All Pramod Swarup Agarwal Vs. Prin. Director of Income Tax (Inv.) Lko & Ors. 183

10.01.2019 & dated 18.11.2019
passed by the District Supply Officer and
Appellate Authority in Writ C No. 1852 of
2020, impugned order dated 10.01.2019 &
dated 18.11.2019 passed by the District
Supply Officer and Appellate Authority in
Writ C No. 1866 of 2020 impugned order dated
05.03.2019 and 15.03.2019 & dated 08.11.2019
passed by the District Supply Officer and
Appellate Authority in Writ C No.2382 of
2020, impugned order dated 22.01.2019 &
dated 14.11.2019 passed by the District Supply
Officer and Appellate Authority in Writ C No.
5595 of 2020, impugned order dated
05.03.2019 & dated 24.02.2019 passed by the
District Supply Officer and Appellate Authority
in Writ C No.21467 of 2020 impugned order
dated 05.03.2019 & dated 24.02.2020 passed
by the District Supply Officer and Appellate
Authority in Writ C No. 21533 of 2020,
impugned order dated 01.04.2019 & dated
24.02.2020 passed by the District Supply
Officer and Appellate Authority in Writ C No.
22154 of 2020, impugned order dated
08.01.2019 & dated 07.09.2022 and 05.03.2020
passed by the District Supply Officer and
Appellate Authority in Writ C No. 17812 of
2020 are liable to be set aside and the same are
hereby set aside.

36. All the writ petitions are
allowed and the concerned-respondents are
directed to restore the fair price shop
licence of the petitioners forthwith.
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THE HON’BLE RAJAN ROY, J.
THE HON’BLE OM PRAKASH SHUKLA, J.

Writ Tax No. 30 of 2025
With

Writ Tax No. 31 of 2025

Pramod Swarup Agarwal ...Revisionist
Versus

Prin. Director of Income Tax (Inv.) Lko &

Ors. ...Opp. Parties

Counsel for the Revisionist:
Anupam Mishra, Shalabh Singh

Counsel for the Opp. Parties:
Neerav Chitravanshi, A.S.G.I., Dr. Ravi
Kumar Mishra

A. Taxation Law- The Constitution of
India, 1950-Article 226 - The Income Tax
Act, 1961-Sections 131(1A) & 132---Writ
petition challenging warrant of authorization
and the \validity of search proceedings
conducted at the premise of the petitioners as
well as notice issued U/S 131(1A) of the Act----
In order to initiate any action section 132, first
of all, there has to be information in possession
of the officers referred thereunder. Secondly,
such officers should have reason to believe as a
consequence of such information and based
thereon. Thirdly, this information and reason to
believe should have a relation with any of the
three clauses (a), (b) or (c) contained therein,
otherwise such exercise would be bad in law.

B. The information and reason to believe has to
be related/ referrable to clause (b) aforesaid
and should have a rational connection with the
said clause (b) and if it is not then it can be a
ground for interference under Article 226 of the
Constitution of India because then it would be a
case of absence of such information/ reason to
believe in the context of said clause (b) of sub-
Section (1) of Section 132 and would lead to a
conclusion that it is an arbitrary exercise of
power, without application of mind to the
provisions of law and legal requirements
contained therein.

C. The jurisdictional prerequisites for exercise of
power under Section 132 are / were woefully
absent in this case and consequently entire
search operations based on such satisfaction
note and warrant of authorization are illegal---
The authorised officer does not have any power
to issue notices under section 131(1A) post-



