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provision of the MH Act, 2017, including
Section 82 of the MH Act, 2017.

(vii) The aforesaid directions
have been passed on the strength of the
petitioner’s submission and averments
made before this Court as well as the report
of the Tehsildar- Ramnagar that opposite
party no.4 is under the care and living
along with the petitioner and there is valid
and existing ‘no objection’ Affidavit of
other relatives of opposite party no.4 in
favour of the petitioner. The parties shall be
bound by the said submission and in case,
the same are found otherwise, appropriate
proceedings including Contempt of Court
may be initiated against them.

(21) The petition is, accordingly,
allowed.
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confidence motion against the Block
Pramukh-The notice was supported by 70
out of 100 elected members and
submitted to the Collector u/s 15(2) of the
Act,1961-Instead of convening a meeting,
the Collector rejected the motion on
20.03.2025 citing affidavits from 69
members denying their support for the
motion-Held, once a non-confidence
motion u/s 15(2) of the Act is validly
submitted with signatures of at least half
of the elected members, the Collector is
statutorily obligated to convene a meeting
within 30 days and cannot reject the
motion based on belated rebuttal
affidavits or enter into disputed questions
of fact such as forgery or coercion-The
Court quashed the Collector’s order
rejecting the motion and directed a
summary verification of signatures from
Panchayat records, reiterating that the
Collector’s role is limited to a prima facie
satisfaction, not detailed inquiry.(Para 1
to 31)

The writ petition is allowed. (E-6)
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1. The petitioner, who is an elected
member of Kshettra Panchayat constituted
under the Kshettra Panchayat and Zila
Panchayat Act, 19611 delivered in person a
written notice of intention to make a
motion of no confidence in the Pramukh of
Kshettra Panchayat in proper form which
was signed by more than half of the total
number of elected members of Kshettra
Panchayat i.e. 70 members out of 100
members, together with a copy of the
proposed motion to the Collector,
Azamgarh, who had jurisdiction over the
Kshettra Panchayat. This notice of no
confidence was moved on 7.3.2025 in
accordance with Section 15(2) of the Act,
1961.

2. The respondent no. 2 i.e.
Collector/District Magistrate, Azamgarh, it
is alleged, did not take any action on the
notice dated 7.3.2025. Thereafter, within a
period of five days on 12.3.2025, 69
members of Kshettra Panchayat allegedly
filed notarized affidavit in support of Block
Pramukh, enclosed with a letter of the
Block Pramukh of the same date, stating
that they had not participated in any
meeting to propose motion of no
confidence against the respondent no.3 and
had not signed affidavit regarding the same.
Thereafter, by means of the impugned
order dated 20.3.2025, the notice dated
7.3.2025 expressing no confidence was
found to be not maintainable and was
rejected.

3. The contention of the learned
counsel for the petitioner is that once the
written notice of intention as envisaged in
Section 15(2) of the Act, 1961 is moved
before the Collector, the Collector has no
option, but to proceed to convene a meeting
of Kshettra Panchayat for consideration of
motion at the office of Kshettra Panchayat

on a date appointed by him which shall not
be later than 30 days from the date on
which the notice under sub-section (2) of
Section 15 of the Act is delivered to him
and is mandated to give to the elected
members of Kshettra Panchayat a notice of
not less than 15 days of such meeting. The
Collector cannot embark on a fact finding
exercise and collect evidence in that regard.
No trial can be conducted by the Collector
as he does not have the trapping of the
court. Reference has been made to a Full
Bench decision of this Court in Mathura
Prasad Tewari Vs. Assistant District
Panchayat Officer, Faizabad2.

4. 1t is stated that the impugned
order reflects that 69 affidavits were
submitted by the alleged members of
Kshettra Panchyat before the Collector on
12.3.2025 stating that they were completely
satisfied with the manner of working and
the work of Pramukh, who is working for
the benefits of Kshettra Panchayat and has
done a lot of development works; that 34
members of Kshettra Panchayat had
allegedly appeared before the Collector on
20.3.2025, on which date the impugned
order was passed; that they submitted
affidavits allegedly signed by them stating
that they were fully satisfied with the
manner of working and the work of the
Block Pramukh and expressed confidence
in him, and that they had never signed any
affidavits expressing want of confidence in
Block Pramukh and if any such affidavits
had been filed, the same should be taken as
void; that the impugned order reflects that
since 34 of the signatories to the written
notice of intention to move a motion of no
confidence had submitted their affidavits
on 20.3.2025, the remaining signatories to
the written notice of intention are reduced
to 36 which is less than half of the total
strength to 100 elected members of the
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Kshettra Panchayat; that the act of the
Collector in rejecting the aforesaid motion
is contrary to the statute and against the
judgments passed by this Court.

5. On query being made by the
court, Shri Sandeep Singh, learned
Additional Chief Standing Counsel, states
on the basis of oral instruction received
from the District Panchayat Raj Officer3,
Azamgarh telephonically, that after receipt
of the communication from the respondent
No.3 dated 12.03.2025 no report was
submitted either by the Chief Development
Officer4 or by the DPRO. It is also been
submitted by him that after receipt of the
notice of No Confidence dated 07.03.2025,
though the same were marked by the
Collector to the CDO/DPRO, neither of
them had submitted any report. It is further
been stated by the learned Standing
Counsel that it is only on 20.03.2025 that
the CDO and the DPRO assembled in the
office of the District Magistrate, Azamgarh,
the facts were collated and the impugned
order was passed. He further states that as
per the oral instruction received from the
DPRO the file was with the CDO till
18.03.2025 and no report/action was taken
or done.

6. On query being made by the
court as to how the respondent no.3 had
received information about the no-
confidence motion being submitted before
the Collector, Shri K.R. Singh learned
counsel, states that no communication
whatsoever was received by the respondent
No.3 from the office of the Collector or the
CDO or the DPRO, but they had received
prior intimation on 04 of March 2025 from
the local media i.e. a Youtube channel by
the name of Janta News channel; that on
07.03.2025, another video was uploaded on
Youtube in which the petitioner's husband
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is shown as showing the notice of no
confidence. Thus it is stated that the
respondent no. 3 received information
about the notice of no confidence motion
from the aforesaid YouTube Channel.

7. Shri K.R. Singh, Advocate, has
referred to page 33 and 104 of the writ
petition to contend that in the affidavits
allegedly filed by the signatories to the
written notice have stated that a meeting
was convened by them on 10.11.2024
whereas in the proposal expressing want of
confidence enclosed with the written notice
shows the date of 25.2.2025. It is stated that
there was no resolution on 10.11.2024
passed by the signatories to the no
confidence motion. Hence, the notice of
intention to make the motion of no
confidence is defective and is liable to be
rejected. It is further stated that the
affidavit on page 33 of the writ petition is
of a later date than the proposal which was
allegedly passed in the resolution dated
25.2.2025 but the affidavit refers to a
meeting held on 10.4.2024 and therefore,
there is a clear contradiction rendering the
notice of intention to make the motion of
no confidence, defective.

8. In rejoinder, learned counsel for
the petitioner has referred to page 20 of the
writ petition, which is part of the impugned
order passed by the respondent no. 2, to
contend that it reflects that on 20.3.2025,
34 members of the Kshettra Panchayat had
appeared in person before the Collector and
filed affidavits stating that they were
completely satisfied with the work of the
Pramukh and that they expressed their
confidence in him. The contention is that
these 34 affidavits are a repetition of the
contents of the affidavits included in the 69
affidavits filed earlier by the Block
Pramukh before the Collector.
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9. When the matter was listed on
16.4.2025, the learned Standing Counsel
appearing for the State-respondents was
directed to produce the original record
pertaining to the issue in the writ petition
and to obtain detailed instructions in the
matter and file counter affidavit.

10. On 28.4.2025, for perusal of
the Court, the instructions sent by the
Collector by means of a letter dated
26.4.2025 were produced, but no counter
affidavit has been filed. The original
records pertaining to the no confidence
motion sought to be moved by the
petitioner were produced. It is pertinent to
note that despite direction of this Court for
filing a counter affidavit, it is reflected in
the covering letter of 26.4.2025 sent
alongwith the instructions, that the
Additional DPRO, Azamgarh was directed
to file the aforesaid instructions.

11. The written instructions dated
26.4.2025 as signed by the Collector /
District Magistrate and sent to the Standing
Counsel, read as under:-

“Hro I==1 =T ¥ Aifera faferer st fie
arfaerr €0-11196/2025 #fwdt s=1 9@ 3o To
T~ 3 03 37 § wiig oy feiw 16.04.2025 &
SIS F ITgaRT fread 2i-

1. = f&% arferft gro fewiss 07.03.2025
=T & e g & vt gee s 100 ¥ @mwar 70
T T T T G Fd g fameft dean 03 F fowg
Hforame Aifew fomeft s 02 % awer weqa o mm
(@& 01)

2. 7® W 3% W fauet @@ 02 3w
dfets w e fowm ated / e d=\wa o
AR T FRIATTER AT FrEare! s & v i
|

3. 7= fo ifew ¥q frora v srafy % @ &
foraeft @ 03 gr i 12.03.2025 =t fogsht @
02 & ge7 ufterd gt 69 & d=Irrd gewt g fomeft

wear 03 o ver # 39y 9 TEA H Ik HRITCA T FR
¥ HqE TW T A9 0% R T wwed w1 Eed

ITHi/aTel § THE ®9 ¥ & e & f&q ° fae w
A S o HROT AT o sa<h fomam aem ek g

foeft v 03 & foeg weqa SAfaamd ST o W S5
TEAER TE R S dur stfaame s o §

ferm 7 foRdr ST ot Ao R T (Ferer 02)

4. == f& fe 20.03.2025 =+ &=
T S % 34 & dard gee, S stfaamd ge §
wftafera o, % 570 @ foweft gear 02 % quer suftea
I SH SRR T 0 0 TE o T foR o faweft
g 03 % et 9 # @ § 9 9 § "@q 8 favsf
T 03 g1 I« a & Ueed o fed o oned & R
™ ¥ T &7 TR & gHed UTHI/TEl § gHE &9 d
forepre et oft S T ) STaeeRatett gRT fausft de
03 & uet ¥ 191 forgma Tepe foram m raereRatety g
g 9 % I 02 § 9% Sooi@ e m R fR st

g fomeft s 03 & fawg sAfoaw w&aa & wvag J
fE IS ALl T gewhl Teqa o1 T B A1 39 [ qwE

S| (e 03)

5. =g f f@ 20.03.2025 =i fomsft
Tt (02 % |uer IufRerd S & Jed 9eRt g 3%
& gy | Al T gt o Ty Y g ST O
or & 3% W foredt oft =afe &1 g qomg & 7, 9

foweft deamr 03 & 37 50 = T fsuer foeRe st
% 3ferTa 7o e wehe o €

6. = T fameft wear 02 g uftuq weei
I vEE AT Fid §Y e W 3Ty S, |t
TS 36 GHE AT T Y IR B AT T T
F AT GEET H T FA T A T &
derEa ot e v stfafem 1961 (e dunfee)
e 15 =1 37 amr 02 % fifde sarstt w gl 7
TC AT g eqa e sea fowee wrefr 0
featw 07.03.2025. =1 wroofRr = o1 5w e, Frmi
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TS IR % ATehA H TTE, JER J T AThreli
e feiw 20.03.2025 uifta foram o 7 St 3fua e
fafererra 2 o fea forr S 2 1 21 (W 04)

7. = & sifqam weqe swdiwd & 9 %
T AT G TED WY WA F SR TSR
FRIATE foRa ST oY wi forermrar ot T 2

8. w® fo aiferft g sfoame e =g
ruferd deam qof 7 R O T gaRn # Sifaa @ e
F AT § T AT F YR W N AR
=S 1 eft 21

9. 7 foh A=t o orer 78 e @ foh afe
I I SMPETE T 7] AU HeeT WA Iuersy §
AT g HATraTE ST AT Wl 8| dohfesh STAIT Sudey
I 3 IO AT TI9Oi & 2

10. 7= f wferft & w=s it & A
AT % Wl 7 S o FHRUT q€ HIg TIAT TH FA
it srferaprieoft 7 21

11. 78 f& Sw o & Id" &9 &
FROT AR Ford e 89 A e dar # EreT

BIEKI]
IERUBE

ARG

12. A perusal of the original
record, in which the pages are numbered in
reverse order, reflects that the written
notice of intention for moving no
confidence motion in Pramukh was made
in Form I and signed on 7.3.2025 by the
petitioner which was received by the
Collector/District Magistrate on 7.3.2025
alongwith the proposed motion of no-
confidence and on that very day, he
endorsed to the CDO/DPRO. The CDO,
Azamgarh endorsed it to the DPRO for
taking necessary action as per rules and
without delay. This notice bears 70
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signatures/thumb impressions. The
proposed motion expressing want of
confidence in the Pramukh bears date of
25.2.2025. There are also 70 affidavits
signed by persons, who claim to be
members of the Kshettra Panchayat,
Haraiya, District Azamgarh, and who state
that they had assembled at a meeting on
10.11.2024 for purpose of expressing no
confidence in the Pramukh and they had
signed on the proposal as well as on the
written notice of intention.

13. In the original record, there is
a letter dated 12.3.2025, which is also
enclosed with the instructions, written by
Sandeep  Patel, Pramukh, Kshettra
Panchayat, Haraiya, District Azamgarh
addressed to the Collector, Azamgarh on
the subject of written notice of no
confidence against Block Pramukh. The
letter reads as under:-

g - ﬁ:ﬁEF:- 12.03.25
& d,
FAFL,

ASHTG|

foreer. - & e -, S-S

% foreg, St aferame s o= % oty W
TR,
et i forged g & J1a gen @ fR

T, & TERA-edl, SHIe-SNE & foeg Hia
& U WEEl g FS & geEd §ewl Bl
TEATER ST HEET i A4 J&are yreiqr o Ifva
foFam o %, S & dumaa qen e vema sttt
1961 st w15 % siarfa fafer gema 721 )

3% & d=Ed & Faitea 100 & deme
T T ¥ 69 & d=d gew i g Al 99 U W Y
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AR 1 S T3 R & o 36 SR e, & vem-

2, foenra @ve- TemTe % T atferama wrefar oo @
IS TEATET Fet fopar T R)

HA: I AU & T I Aframd g o
T & e Gl o R T it gedmar o ST &R

T FRIETE A T FAT
TAWe: 69 &7 ToEd TeE i Tl -
|
(i weeT)
&, T B,
SHTE- TG,
30‘5[0”

14. Alongwith the aforesaid letter
of 12.3.2025, the notarised affidavits of 69
members of Kshettra Panchayat are
enclosed. This letter was received by the
District Magistrate on 12.3.2025 who
endorsed it to the CDO/DPRO on the same
day. On that very day, the CDO, Azamgarh
directed, on that letter, the DPRO to take
necessary action in accordance with rules
without delay. In the enclosed notarised
affidavits, it has been stated that they had
not participated in the meeting for no
confidence proposal against the Pramukh
and neither had they signed on the no
confidence proposal. They had also not
given any affidavit in support of the no
confidence motion.

15. Also in the original record are
several photographs bearing page nos.
296 to 328, that appear to be taken,
perhaps on 20.03.2025, in the office of
the Collector / District Magistrate
allegedly showing the presence of the
signatories to the affidavits dated
18.3.2025, handing over the same to the
Collector. There is bunch of affidavits

from page 228 to 295 corresponding to 34
affidavits that are notarised enclosing
therewith photocopies of aadhar cards. In
the affidavits, it is written that in case the
deponent, who is a member of the
Kshettra Panchayat, has given any
affidavit for no confidence against
Pramukh, that should be taken to be void.
It is further stated that the deponent
expresses confidence in the Block
Pramukh and he is satisfied with the work
done by the Block Pramukh who has
done a lot of development works. On
page 295 of the original record, on an
affidavit itself, the District Magistrate on
20.3.2025 has endorsed it to the
CDO/DPRO.

In the original record there is no
report or communication whatsoever of
either the CDO or the DPRO addressed to
the Collector / District Magistrate or to
any other authority in compliance of the
repeated orders of the Collector dated
7.3.2025, 12.3.2025 and 20.3.2025.

16. Sub-sections (1), (2) and (3)
of Section 15 of the Act, 1961 read as
follows:

"15. Motion of non-confidence
in Pramukh-

(1) A motion expressing want of
confidence in the Pramukh or any of a
Kshettra Panchayat may be made and
proceeded with in accordance with the
procedure laid down in the following sub-
sections.

(2) A written notice of intention
to make the motion in such form as may be
prescribed, signed by at least half of the
total number of elected members of the
Kshettra Panchayat for the time being
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together with a copy of the proposed
motion, shall be delivered in person, by any
one of the members signing the notice, to
the Collector having jurisdiction over the
Kshettra Panchayat.

(3) The Collector shall thereupon-

(1) convene a meeting of the
Kshettra Panchayat for the consideration of
the motion at the office of the Kshettra
Panchayat on a date appointed by him,
which shall not be later than thirty days
from the date on which the notice under
sub-section (2) was delivered to him; and

(ii) give to the elected member of
the Kshettra Panchayat notice of not less
than fifteen days of such meeting in such
manner as may be prescribed.

Explanation— In computing the
period of thirty days specified in this sub-
section, the period during which a stay
order, if any, issued by a Competent Court
on a petition filed against the motion made
under this section is in force plus such
further time as may be required in the issue
of fresh notices of the meeting to the
members shall be excluded."

17. Thus the ingredients of sub-
section (2) of Section 15, as they appear
from a bare reading of the provision, are:

(1) a written notice of intention to
make a motion expressing want of
confidence in the Pramukh of a Kshettra
Panchayat would be in such form as may
be prescribed,

(i1) this written notice shall be
signed by at least half of the total number
of elected members of the Kshettra
Panchayat for the time being,
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(iii) the aforesaid written notice
shall be accompanied by a copy of the
proposed motion expressing want of
confidence in the Pramukh,

(iv) the aforesaid written notice
as well as a copy of the proposed motion
shall be delivered in person by any one of
the members signing the written notice to
the Collector having jurisdiction over the
Kshettra Panchayat.

18. (i) As regards the form in
which a written notice of intention to make
a motion expressing want of confidence in
the Pramukh of a Kshettra Panchayat is
concerned, in the case of Smt. Phulbasa
Vs. District Magistrate Collector and 6
others5, it has been held by this Court after
considering several judgments that it would
be sufficient notice of intention to make the
motion, if the intention to make a motion
for no confidence is reflected from perusal
of the notice and as such it is not
mandatory for the written notice of
intention to make the motion to be in the
prescribed format.

(i) It is the written notice of
intention to make the motion of no
confidence that is to be signed by at least
half of the total number of the elected
members of the Kshettra Panchayat.
Though, it is not the requirement nor is it
mandatory that affidavits of the signatories
to the written notice of intention are to be
submitted by the signatories to the written
notice, affidavits may be required by the
Collector to facilitate the consideration of
the written notice of intention to make the
no confidence motion as far as its validity
is concerned.

(iii) The copy of the proposed no
confidence motion is to accompany this
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written notice. That copy of the proposed
no confidence motion does not require the
signatures of any of the signatories of the
written notice. In the Full Bench decision
of this Court in the case of Vikas Trivedi
Vs. State of U.P.6, it has been observed
that while notice of intention to make the
motion is required to be signed by at least
half of the total number of elected
members, there is no such requirement in
respect of copy of the proposed motion. As
a corollary or even otherwise, the
proceedings or date of any meeting of the
signatories to the written notice of no-
confidence for formulating and resolving
the proposed motion of no-confidence is of
no consequence for the Collector to
consider the validity of the written notice of
intention.

19. This Court has been noticing
that in petitions arising out of steps initiated
under Section 15 of the Act, 1961, where
affidavits in support of the written notice
are being filed before the Collector, rebuttal
affidavits are filed allegedly by some
signatories of the written notice of intention
and the Collector proceeds to consider the
rebuttal affidavits to pass an order rejecting
the written notice of intention to make the
motion of no confidence.

20. In the case of Vikash Kumar
and another Vs. State Of Up and
others7, it was directed, while relying upon
another Division Bench judgment of this
Court in Utma Devi vs. State of U.P. &
Others8, that where there are affidavits on
record in support of the motion and if there
are affidavits to the contrary submitted, it is
the duty of the Collector to satisfy himself
after looking into the record of the Kshettra
Panchayat. If the District Magistrate is,
prima facie, satisfied as to the signatures of
the members of the Kshettra Panchayat in

the written notice after looking into the
records of the Kshettra Panchayat, he
would proceed to convene a meeting of
Kshettra Panchayat for consideration of ‘no
confidence motion’ at the office of Kshettra
Panchayat. Such an exercise of looking into
the records of the Kshettra Panchayat,
however, would not enable the Collector to
resolve or enter into finding of facts of
seriously disputed question such as forgery,
fraud, coercion and/or duress.

21. The Collector is not required to
rely upon the contents of any affidavit filed
in rebuttal alleging fraud, coercion by
expressing denial of signatures and/or the
contents of any affidavit in support of the
written notice to come to any conclusion
regarding the validity of the written notice.
Such an exercise is impermissible. The
aforesaid judgment of the Utma Devi has
been approved in a Full Bench decision of
this Court in the case of Smt. Sheela Devi
and other Vs. State of UP and others9.
The Full Bench in Smt. Sheela Devi has
observed that it would not be open to the
Collector to resolve or enter into the
finding of facts of seriously disputed
questions such as forgery, fraud and
coercion. However, it was left to the
discretion of the Collector in each case of
determining on the basis of summary
proceedings  whether  the  essential
requirements of a valid notice of intention
to move a motion of no confidence have
been fulfilled.

22. The aforesaid judgment of Smt.
Sheela Devi (supra) has been followed by
the Supreme Court in the case of Kavita
Vs. State of Uttar Pradesh10. Moreover,
in another judgment of the Supreme Court
in Kiran Pal Singh Vs. State of Uttar
Pradesh and others11, it has observed as
follows:
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“19. To appreciate the
controversy, we have to understand the
scheme engrafted under Section 15 of the
Act. Sub-section (2) of Section 15 provides
that a written notice of intention to make
the motion in such form as may be
prescribed, signed by at least half of the
total number of elected members of the
Kshettra Panchayat for the time being
together with a copy of the proposed
motion, shall be delivered in person, by any
one of the members signing the notice, to
the Collector having jurisdiction over the
Kshettra  Panchayat. Sub-section (3)
requires the Collector to convene a
meeting. At this stage, the jurisdiction that
the Collector has is only to scan the notice
to find out whether it fulfils the essential
requirements of a valid notice. The exercise
of the said discretion, as we perceive, has
to be summary in nature. There cannot be a
detailed inquiry with regard to the validity
of the notice. We are obliged to think so as
sub-section (3) mandates that a meeting has
to be convened not later than 30 days from
the date of delivery of the notice and
further there should be at least 15 days'
notice to be given to all the elected
members of the Kshettra Panchayat. The
Collector, therefore, should not assume
power to enter into an arena or record a
finding on seriously disputed questions of
facts relating to fraud, undue influence or
coercion. His only duty is to determine
whether there has been a valid notice as
contemplated under sub-section (2) of
Section 15. His delving deep to conduct a
regular inquiry would frustrate the
provision. He must function within his own
limits and leave the rest to be determined in
the meeting.”

23. It is pertinent to mention here
that in the judgement of Smt. Sheela Devi,
this Court has followed the previous
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judgment of the Full Bench of this Court in
Mathura Prasad Tewari (supra), and held
as under:-

“15In our view, both the
decisions of the majority as well as the
minority essentially follow the same line
and the area of dissent is rather narrow.
Both the judgments of the majority as well
as the minority postulate that the Collector
ought not to make a detailed enquiry where
serious allegations of fraud, coercion and
duress are required to be resolved
particularly having regard to the fact that a
meeting had to be convened as soon as
possible. The area of divergence is only
this that whereas the majority left it open to
the Collector to determine whether and if
so what enquiry should be held, the view of
the dissenting judge was that the Collector
should hold an enquiry so long as a detailed
enquiry into serious questions of coercion
or fraud was not involved. In either view of
the matter and since we are bound by the
judgment of the Full Bench, the law on the
subject is thus clear. The Collector, in the
course of exercising the power which is
conferred upon him, ought not to enquire
into seriously disputed questions of fact
involving issues of fraud, coercion and
duress. Moreover, the Collector must have
the discretion in each case of determining
on the basis of a summary proceeding
whether the essential requirements of a
valid notice of an intention to move a
motion of no confidence have been
fulfilled. Where in the course of the
summary enquiry, it appears to the
Collector that the written notice does not
comply with the requirements of law, the
Collector would be within his power in
determining as to whether all the required
conditions have been fulfilled, as
enunciated in sub-section (2) of Section 15.
Whether the Collector in a given case has
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transgressed his power is separate issue on
which judicial review under Article 226 of
the Constitution would be available.
However, we expressly clarify that we are
not laying down a detailed and exhaustive
enumeration of the circumstances in which
the Collector can determine the validity of
a notice furnished under Section (2) or
those in which he can make a limited
enquiry which, as we have held, he is
entitled and competent to make. Ultimately,
each case depends upon its own facts and it
for the Collector to determine as to whether
the objections raised before him are outside
the scope of the limited inquiry which he
can make upon notice of an intent to move
a motion of no confidence if it is submitted
to him together with a notice of no
confidence.”

24, Thus, the objection, if any,
raised before the Collector would serve
only a limited purpose. Whether a meeting
should be convened or not is a matter
between the prescribed authority (in the
present case, the Collector) and the
signatories delivering notice to it. The
Collector while carrying out verification in
compliance with the requirement of sub-
Section (2) of Section 15 of the Act, 1961,
would be at liberty to consider, in those
cases which do not warrant a detailed
enquiry, whether requirements of valid
notice have been fulfilled.

25. It is pertinent to mention here
that in the Full Bench decision in Vikas
Trivedi, this Court considered the nature of
a motion of no confidence while relying
upon the decisions of the Supreme Court as
well as of this Court. It is observed as
follows:-

“68. The meeting for considering
the motion of no confidence is not a

meeting for proving any charge against the
person against whom motion is brought.
The proposal of no confidence motion may
be one line motion only saying “we express
no confidence” or it may be a proposal
making allegation against the person. For
passing any motion of no confidence proof
of any ground or charge is not necessary. It
is right of the elected members to express
no confidence in Adhyaksha which right
has been conceded to the elected members
as per statutory provisions.”

26. It is iterated that in the
affidavits submitted by 69 members of the
Kshettra Panchayat along with objections
filed by the respondent no. 3, the
signatories of the affidavits have expressed
their confidence in Pramukh and have
denied their signatures on the written notice
as well as their participation in any meeting
for formulation of any proposal for motion
of no confidence.

27. Further, on 20.3.2025, 34
members of the Kshettra Panchayat, who
had signed motion of no confidence
appeared before the Collector in person and
filed affidavits stating that they were fully
satisfied with the manner of working and
the work of respondent no.3; that the
respondent no.3 has worked for the benefits

of the Kshettra Panchayat and has
uniformly worked for the development of
villages/wards of the entire Kshettra

Panchayat; that they express their
confidence in respondent no.3; that in case
any statement by means of notary affidavit
has been submitted against the respondent
no.3, it be considered as void. They
appeared before the District Magistrate and
stated that they are making statements
without any duress. Therefore, the District
Magistrate held that in view of 34 members
of the Kshettra Panchayat (who were
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signatories to the written notice) submitting
their affidavits in favour of respondent
no.3, only 36 members remained, who were
signatories to written notice dated 7.3.2025,
who are less than half of the total number
of members of the Kshettra Panchayat
required to move a written notice.
Accordingly, the written notice dated
7.3.2025 was found to be not maintainable.

28. In our opinion, such an exercise
by the Collector of considering the
response of the objector-respondent no.3 by
relying on repeated rebuttal affidavits of
12.3.2025 and 20.3.2025, where the
signatures on the written notice are denied
and no endeavour being made to verify
signatures on the written notice from the
record of the Kshettra Panchayat, would
not be permissible. Therefore, the
impugned order of the Collector cannot be
sustained.

29. The observations made herein
above regarding the written notice and the
proposal expressing no confidence can be
summarised as follows:-

(i) The written notice, if it reflects
clear intention to make a motion of no
confidence, it is not mandatory that the
written notice be in the prescribed format.

(i) The written notice is to be
signed by at least half of the total number
of the elected members of the Kshettra
Panchayat. The signatures on the written
notice being disputed, it is for the Collector
to satisfy himself, prima facie, from the
records of the Kshettra Panchayat.

(iii) The copy of the proposed no
confidence motion does not require the
signatures of any of the signatories to the
written notice.
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(iv) The proceedings or date/s of
any prior meeting of the signatories to the
written notice for formulating and resolving
the proposed motion of no confidence, is of
no consequence. The consideration of the
validity of the written notice by the
Collector cannot be based on that.

(v) The objections filed to the
written notice are for a limited purpose.
The Collector may conduct a summary
enquiry only to ascertain, without adopting
process of detailed enquiry, whether the
written notice fulfils the requirements of
sub-section (2) of Section 15 of the Act,
1961. The Collector should keep in mind
the nature of a motion of no confidence as
observed by the Full Bench of this court in
Vikas Trivedi, which is quoted in
paragraph no. 25 of this judgment.

(vi) It is not open to the Collector
to resolve or enter into a finding of facts of
seriously disputed question such as forgery,
fraud, coercion or duress.

30. It would be pertinent to
reiterate here that though on 7.3.2025,
12.3.2025 and 20.3.2025, the Collector
purportedly directed the CDO/DPRO to
furnish a report, however no report was
filed by them. But it cannot be said that no
enquiry was conducted by the Collector.
An enquiry to ascertain validity of a written
notice does not require an order setting up
an enquiry and for proceedings to be
conducted thereafter. Where evidence is
recorded, documents are admitted and the
Collector comes to a finding, the same
would constitute an enquiry. Accordingly
and under the facts and circumstances of
the case, we find that the Collector in the
instant case has done just that, that is, he
conducted an enquiry. The enquiry is
mandated to be done by the Collector as
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defined in Section 2(5) of the Act,
1961, which is required to be a summary
enquiry. However, in that enquiry, the
Collector has proceeded to record a finding
on the basis of rebuttal affidavits with
regard to signatures in the written notice
that were denied. Thus the demarcated and
prohibited realm of disputed factual
questions like forgery, fraud, coercion and /
or duress has been encroached upon in the

enquiry.

31. For the reasons aforesaid, the
impugned order dated 20.03.2025 cannot
be sustained and is hereby quashed. Since
the signatures on the written notice are
disputed in some of the rebuttal affidavits,
the Collector is directed to satisfy himself,
prima facie, after looking into the records
of the Kshettra Panchayat. On his
satisfaction, he shall proceed to convene a
meeting of the Kshettra Panchayat in terms
of Section 15 (3) of the Act, 1961. This
writ petition is, accordingly, allowed.
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Civil Law - The Indian Telegraph Act, 1885
- Sections 10 & 16 - Under Section 10, the
Telegraph Authority is empowered to place and
maintain telegraph lines and posts on private
land subject to payment of compensation for
damage; and under Section 16(1), if such
exercise is resisted or obstructed, the District
Magistrate may, in his discretion, permit the
authority to proceed notwithstanding such
resistance. Held : the District Magistrate is not
required to pass an order under Section 16(1) of
the Act in every case where a person, on whose
property the transmission line is being laid,
raises an objection or files a representation
before the District Magistrate. District
Magistrate is only required to pass an order
under Section  16(1) when the Telegraph
Authority refers a particular matter to the
District Magistrate for passing an order therein.
Petitioner objected to the laying down of
transmission lines over his property. Court
granted liberty to the Telegraph Authority to
refer the matter to the District Magistrate under
Section 16(1) of the Act for dealing with the
said  obstruction/resistance/  representation
made by the petitioner. (Para 9, 11)

Allowed. (E-5)

(Delivered by Hon’ble Shekhar B. Saraf, J.)

1. This is a writ petition under Article
226 of the Constitution of India wherein the
writ petitioner, being aggrieved by the
action of the Power Grid Neemrana
Bareilly Transmission Limited (hereinafter
referred to as the ‘Power Grid Company’),
has prayed for the following substantial
reliefs:

“(i) issue a writ, order or direction in
the nature of mandamus directing the
District Magistrate, Aligarh (respondent
no.3) to decide the representation of the
petitioner dated 28.3.2025 (Annexure
No.6), after providing him with an
opportunity of hearing, most expeditiously
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