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column to the effect that the plot in
dispute is Abadi on the spot. In the
circumstances of the case, there will be no
order as to costs."

17. So far as the maintainability of
civil suit in respect to the agricultural land
1s concerned, the law is well settled that
civil suit in respect to the agricultural land
which is not recorded in the name of
plaintiff cannot be maintained.

18. In the instant matter, civil suit
No. 923 of 1981 filed by respondent no.4,
Narsingh  for  permanent  injunction
impleading the Raghuni as sole defendant
was decreed on the basis of compromise vide
judgement and decree dated 18.8.1981/
10.9.1981 but petitioners were not parties in
the aforementioned civil suit, as such, the
compromise decree passed in the civil suit
which was infact not maintainable as
plaintiff/Narsingh was not recorded over the
plot in question at the relevant point of time.
The adjudication regarding the plot in dispute
for the first time was made by consolidation
Court vide order dated 26.6.1982 declaring
the plot in question as abadi.

19. The exercise of revisional
jurisdiction by Deputy Director of
Consolidation under Section 48 of the
U.P.C.H. Act recording finding regarding the
sale deed of the petitioners as null and void is
illegal as consolidation court cannot decide
title about the abadi land. The Consolidation
Officer has rightly held that plot in question
should be recorded as abadi Class 6 (2)
category plot and claim of petitioners on the
basis of sale deed as well as the claim of
respondent no.4/ Narsingh on the basis of
adverse possession were rejected. The
Appellate Court has set aside the order of
Consolidation Officer and has held that plot
in question should be recorded as "Shamil Jot

abadi" of the petitioners. Revisional Court
has exceeded in his revisional jurisdiction in
adjudicating the title of the plot which is
abadi on the basis of the order passed by
Consolidation Officer dated 26.6.1982.

20. Considering the entire facts
and circumstances of the case, the part of
impugned revisional order dated 7.1.2025
passed by respondent no.2 under which
the finding has been recorded regarding
the title of the plot in question cannot be
sustained in the eye of law and the same
is hereby set aside. So far as the part of
the revisional order by which the
appellate order dated 21.10.1982 has
been set aside is hereby maintained. The
order passed by Consolidation Officer
dated 26.6.1982 declaring the plot in
question as abadi Class 6 (2) category
plot is hereby affirmed. The parties will
have liberty to approach the Civil Court
for adjudication of the dispute regarding
the title of the land in dispute in
accordance with law.

21. The writ petition is allowed in
part.

22. No order as to costs.
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Civil Law - U.P. Consolidation of Holdings
Act, 1953 - U.P. Consolidation of Holdings
Rules, 1954, Rule 25-A) - U.P. Zamindari
Abolition and Land Reforms Act, 1950 -
Transfer of Property Act, 1882 - Section
54 - Registration Act, 1908 - Section 17 -
Issues Involved : A. Whether ACO was/is
empowered to transfer the rights in immovable
property amounting of 'sale' in exercise of
power under Rule 25-A of the Rules of 19547 B.
Whether new rights could be created through
compromise or conciliation by ACO in exercise of
power under Rule 25-A of Rule of 1954 in favour
of a person who was not having any
right/interest in the land in dispute? C. Whether
a transfer which was not valid transfer in terms
of Rule 25-A of Rule of 1954, Section 54 of
Transfer of Property Act 1882 (in short "Act of
1882) and Registration Act, 1908 (in short "Act
of 1908) could be validated by depositing
revenue in the Government Treasury? D.
Whether the respondent no.2/Chandra Prakash
Singh is entitled to benefit of Section 164 of the
Act of 1950 ? Held - 1t is apparent from Section
54 of the Act of 1882 that an immovable
property of a value exceeding one hundred
rupees can only be transferred by way of
registered deed/instrument in terms of the Act
of 1908. If a person had no right under the
statute any such right could not be recognised
or admitted by a compromise or a new right
could not be created through compromise or
conciliation. Rule 25-A of Rule of 1954 indicates
that dispute(s) related to tenure holder(s)
pertaining to rights already in existence i.e. the
rights available under the Act of 1950 or any
other provision of law, could be recognised by
lawful agreement or compromise by ACO in
exercise of power under Rule 25-A of Rule of
1954 and the ACO under this rule was/is not
empowered to provide new rights by way of
agreement or compromise or conciliation. (Para
17,19, 22)

B. Dispute relates to Gata No. 748, originally
recorded in the name of Ram Nayan Pandey; on
09.12.1983, the Assistant Consolidation Officer
(ACO), exercising powers under Rule 25-A of
the U.P. Consolidation of Holdings Rules, 1954,
recognised an alleged oral transfer made by
Ram Nayan Pandey in favour of respondent no.
2, Chandra Prakash Singh, and recorded him as
having full rights over the land, though he was
neither a co-tenure holder, nor a family
member, nor possessed any statutory right
under the U.P. Zamindari Abolition and Land
Reforms Act, 1950; the heirs of Ram Nayan
Pandey, namely the petitioners, challenged the
said order. The Consolidation Officer, by order
dated 26.02.2024, again validated the oral
transfer by directing Chandra Prakash Singh to
deposit revenue on market value, which was set
aside by the Settlement Officer of Consolidation
(SOC) on 03.03.2025, but in revision, the
Deputy Director of Consolidation (DDC), by
impugned order dated 30.04.2025, restored the
CO’s order, giving rise to the present writ
petition seeking quashing of the DDC's order
and protection from dispossession Held : ACO
was not empowered to recognize the alleged
oral transfer of land in dispute i.e. Gata No. 748
made by Ram Nayan Pandey in favour of
respondent no.2/Chandra Prakash Singh. In
creating new rights related to land in dispute i.e.
Gata No. 748 vide order dated 09.12.1983 the
ACO exceeded its jurisdiction and erred in law.
ACO under this rule was/is not empowered to
provide new rights by way of agreement or
compromise or conciliation. Court held that the
respondent no.2/Chandra Prakash Singh is not
entitled to the benefit available under Section
164 of the Act of 1950 for the reason that no
evidence was placed on record by the respndent
no.2/Chandra Prakash Singh to establish
positively the essential ingredients so as to
attract Section 164 of the Act of 1950. Direction
for validating a transfer of immovable property
by ACO by depositing certain amount/revenue
on the market value of the property in the
Government Treasury is without any authority.
Transfer which was not valid initially, cannot be
validated by means of depositing certain
amount in the Government Treasury. Order
dated 30.04.2025 (Annexure No.1) is hereby set
aside/quashed and the order dated 03.03.2025
passed by SOC is restored. (Para 23, 24, 26)
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Allowed. (E-5)
(Delivered by Hon’ble Saurabh Lavania, J.)

1. Vakalatnama filed by Mr. Hemant
Tripathi, Advocate and Mr. Hari Om
Pandey, Advocate on behalf of the
petitioners is taken on record

2. Heard Mr. R.S. Pandey, learned
Senior Advocate assisted by Mr. Hemant
Tripathi, and Mr. Hari Om Pandey, learned
counsel for the petitioners, Mr. Hemant
Kumar Pandey, learned Standing Counsel
for the State/respondent nos. 1 and 3, Mr.
Mohan Singh, learned counsel for
respondent no. 4/Gaon Sabha and Mr.
Rakesh D. Kumar, Advocate, who
appeared for Mr. Ambikesh Singh,
Advocate and Ms. Swati Singh, Advocate,
who filed the caveat for respondent
no.2/Chandra Prakash Singh.

3. With the consent of the parties,
the petition is being decided at the
admission stage itself.

4. By means of the present petition
the petitioner has sought the following
main relief :-

"(i) Issue a writ in the nature of
Certiorari to quash the impugned order
dated 30.04.2025 passed by Opposite Party
No. 1 (Deputy Director of Consolidation,
Ayodhya) under Section 48 of the U.P.
Consolidation of Holdings Act in Revision
No. 3024/202554042300000106, Chandra
Prakash Singh vs. Sambhu Prasad &
Others, Village Sarethi, Pargana Haveli
Awadh, Tehsil Sadar, District Ayodhya, as

contained in Annexure No. 1 to this
petition.

(ii) Issue a writ, order, or
direction in the nature of Mandamus

directing the opposite parties not to
dispossess the petitioners from the land in
question, in the interest of justice.

5. The petitioners have assailed the
order dated 30.04.2025 passed by
respondent no. 1/Deputy Director of
Consolidation, Ayodhya (in short "DDC"),
in exercise of power under Section 48(1) of
of U.P. Consolidation of Holdings Act,
1953 (in short "Act of 1953") in Revision
No. 3024/202554042300000106, (Chandra
Prakash Singh vs. Sambhu Prasad &
Others).

6. The facts, which are relevant for
the purposes of deciding the petition, are as
under :-

i) The dispute relates to Gata No.
748, area 3 bigha 17 dur, indicated in Khata
No. 56, situated at Village - Sarethi,
Pargana - Haveli Oudh, Tehsil - Sadar,
District - Faizabad (now Ayodhya) (in
short 'land in dispute').

ii) The Assistant Consolidation
Officer (in short ACO ), vide order dated
09.12.1983 passed in exercise of Rule 25-A
of U.P. Consolidation of Holdings Rules,
1954 (in short "Rules of 1954") provided
the land in dispute to respondent no. 2
namely Chandra Prakash Singh S/o
Chataurbhuj Singh on the basis of
statement of recorded tenure holder namely
Ram Nayan Pandey, which was to the
effect that land in dispute has been
sold/transferred to Chandra Prakash Singh,
and in terms of order of ACO dated
09.12.2023, the private-respondent no. 2
namely Chandra Prakash Singh was having
full rights over the land in dispute i.e. Gata
No. 748, detailed above.

iii) It would be apt to indicate at
this stage that respondent no. 2 namely
Chandra Prakash Singh when the order
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dated 09.12.1983 was passed by ACO in
exercise of power under Rule 25-A of
Rules of 1954, was not having any rights
recognized by the statute namely Uttar
Pradesh Zamindari Abolition and Land
Reforms Act, 1950 (in short "Act of 1950")
over the land in dispute i.e. Gata No. 748
for the reason that he was not the co-tenure
holder of the land in dispute i.e. Gata No.
748 nor he was part of the family of Ram
Nayan Pandey nor he was part of the
pedigree related to Ram Nayan Pandey nor
there was any dispute between Ram Nayan
Pandey and the respondent no. 2/Chandra
Prakash Singh related to land in dispute.

iv) On coming to know about the
order dated 09.12.1983, legal heirs/sons of
Ram Nayan Pandey, who are the petitioners
before this Court namely Sambhu Prasad
Pandey and Rakesh Kumar Pandey, filed an
appeal, under Section 11(1) of the Act of
1953 (Shambhu Prasad and Ors. Vs.
Chandra Prakash and Ors.). This Appeal
No. 1434/1511/1465/1337 was dismissed
vide order dated 24.12.2016 by Settlement
Officer of Consolidation, Faizabad (now
Ayodhya)(in short "SOC").

v) The order dated 24.12.2016
passed by SOC was set aside vide order
dated 18.02.2019 passed by DDC in
Revision No. 968/2017530423000053
(Shambhu Prasad and Ors. Vs. Chandra
Prakash and Ors.), under Section 48 of Act
of 1953. The relevant portion of the order
dated 18.02.2019 reads as under :-

"TEqd TR T TH @ STClE H S
T F e % gre uieficd 8 wWE § fa
FRHIwAl 1 $TR 8 STl =Y % §Ha] Hodod o

& 3rew fearw 09.12.83 are G 2552 st=ata em-
9% (2) Siiq wehaat ST & foeg Fcrarea sTdicT

fei 09.07.2014 %t w&ga fa=n om @ qfF 365
19T THF G THIGI GRS 6 A T g R

ST % ST R IR % S7rav faqiw 27.11.73
GRT 37 T4a1 1 H7H F1e 7 T 37 3T 41l HeTTh

el AFERT & T oA 09.12.83 @ T 77
T % TAH W TEIEE g 97 gy fbe & Am
il &9 @ 3iferd F 141 T 81 ST A W ITAH
qeFl F SECFT @ W ¢ fF FARHiware & foar
THAE SR A1E A % 9ged Y7 UHERH § T
14.09.73 =t S sfiga aamr #2 fem T @ ik

56 S % SeR W e gewm 748/3-0-17 F 1/2
YT W THAE G THIIE H F AW GO %

sy feqim 27.11 1973 gry 3ifaa gar 2 @
1384 @0 89 waedt & @rar @&ew 76 el E&dn
748/3-0-17 W Gogodqo a1e G 2552 3m_w

far 09.12.83 % gR1 @rar g&a1 76 4 AT yare %
foar %1 77 TG 7 &1 a9 THAFA G T & T
W Iy 148 g3 TGl e @l < 131 S| @rd 1
fayrem g% @1 1/2 9 T g, # SmeeiEe
3fehd €1 39 YR T8 € Toh (RISl % a1 TH7e 37
TG % SAH # i W FE AW % ER W
TRIFI Fig T7 TGy 68 F1 T HoFoHo & IR
Sfeba T T @ fobeg 5T ST A THAEA 7 T
7S & @ g A" FEIE e g7 9gys i W 8
GHAT 3 R A ) Y T G SR R TEIET H
T T8 SHTYR R Sfea o1 791 & $AR FIE 9 781
o T B WA Y9 § FR T BAA F SR W
STHICTRANTI 1 TIoTT FEd g 37T &l foame % g T
T % faon 7 2

ST JaTT Wi whaal ety fhdt o 5y
¥ GETE THa<] STUFRI I I8 HAUFR T8 JaH FAl
T forT farser farcra fvarfaa ot o Stfaa safe &1 9
1306 Fe TF ST Sfifad STfh &1 18 3l # e
S| WSy ffAam & -ava UHl GEafd & 3T &
fore fasa faci@ fsmfea o ST Sirarvars 8 it
T USY GER F U F gl g 8 A
YIeRT 4 i HAleHR Hied 781 ¢ 3R fa71 STeFr &
I8 B3 HF HAT & q UET FE ST HRY IFEY G &
I g1 & SR 39 srafey 1 wim gt 7@ et 81 A
15 AR YREY d & I © al GH HiH 5E T TR
e & 57 Temel| 39 3E B GErIE Twaal AHE 7
FaTfaa 3799 IR0 Fd §Y T5d TR FI T Fl
FIFING #F TF AFR Wod ew TRA fBr 2
foefl e sm@fy F fag W TE F T FHA
TorIRITT=1 & 36 7d %1 § 1o MR HR & AT
AT 1 3T7a%] AT T Jah0l G ST =TT
F! TR W fAFRe 8 9fiq @R faa s s W 38
fe7g W Ta=IR 131 ST 1o Werreh =ehai<l Siferewl 511
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IRd 739 G el 37 =R a A&l fhAr = @ SN
TS GERR % TS F1 g g ) qgrEr e e
wIRd T st @1
R

Y fade & 3R W g8 At whar
# St Bl Tl BN whES GRT GIRG 3R
fedier 24.12.2016 feq o sirar & aon W 23 7
few @ uibed # STl UEN W A HERT &g
Flaed SRR heal ST & =T 9 Jiadfid
# SId B ve d<laed UHRT Tha<l e &

AR W TR Frare! 7 oA 06.03.2019 #i
IRy Bl 3@ =AY F G SR HEATE %
I TS SAfcraErer 8 gferd g’

vi) In terms of order dated
18.02.2019 of DDC, referred above, the
SOC decided the appeal registered as
Appeal No. 1400, vide order dated
29.02.2020. The operative portion of order
dated 29.02.2020 reads as under :-

37 3T GHT 1o T AT TFR Hl

STl B GEEE weheel Rl # R faih-

09.12.1983 faea fowan sirar 81 vAmaelt 31aR =rRIer
F1 39 39 F @19 Jfawrya 1 8 1k 73 gar=n &
gay 3 faaad #Xd g el € @18 T F IR e
% STYR R 37T TIRA Fehel=a] STfTHRT TR & =
R feats- 13.03.2020 %t 3uRkea & wAEd @@
v qfd aiae-awa gl

vii) The DDC, vide its order
dated 03.04.2024, passed in Revision No.
1995/2021530423000001 (Chandra
Prakash Singh Vs. Shambhu Prasad Pandey
& Ors.) affirmed the order of SOC dated
29.02.2020.

viii) The Consolidation Officer,
Sadar Ayodhya (in short "CO"), during the
pendency of aforesaid revision, decided lis
between the parties related to land in
dispute i.e. Gata no. 748 vide order dated
26.02.2024 passed in Case No.
477/2024/2021550423010015  (Shambhu
Prasad Padeny and Ors. Vs. Chandra
Prakash Singh and Ors), in exercise of
power Section 9A(2) of the Act of 1953.

The relevant portion of the order reads as
under :-

"qE ¥ FER S T FR HEE
TFa< Al F ITIF AT F fawg 37t 7eqa Hi
T 57 TR i §T A8 G G Yeqrafcd i T,
SYIAT =TT §RT GIRG STG% & %H § YR F TH
g0 2552/09.12.1983 & 75737 & TIH T TZTHT
T A1 GEEIT F IR W G 1ohaT STHT 37T gEal-aio]

F1 £ 7 3771 8 AlS BT A1 g9 [HHa A gY FHedror

XXXXXXXX

YR A1 Ied <RI R e Al
Ho 1384/8-227/2023 vy 3612 Uved TH 37 T
TFa<] AUFERT FR TH H= A GRA ST foAw
23.03.2023 ©d ST it do 4398/2023
YF YHE UUSd TF 7 FAH AR G awaa
feFrt WX AT Td I3 H yid IIRW TR

13.12.2023 da 18.01.2024 & sesifaa a1 &
AE W Ty @ STfvoEid wedl #oOTed
AT 2T TG IW9E % fagH SAfea 5RT Feqa
T H G R (1 GEEE awa AR
GRT 37731 IR 13t ST & ITT=a Fker=at TihaT % GRTH
fffa g7 arct @aiaal qon gRifea @aiHt PR 17

11, srfrye @aiHt R 93 23 wr 1w werea)

A PR 77 45 F ST 1 @ [ ga 8
THFE © TR % A9 @ YIH 8 il RIS %
T T a3 AT & TN T-ETHIN Hl 37 Tl T
3 % JEAad 9 T B 57 W 38 919 W Fe T
TGl Wt o T 81 98 kA Sia e Sifam
1953 1 ur 30 %1 337 Tt 21 THTEH 51T Sha=<
F INH I 3GF IW T F g aF [Hdt TBR F
T T FAT I GHGNG @ GEHd g1 g Tl Bl
T TEIHE AMMQ 5T 39 Tea-41 F forddl JHR & a7
e Tqd T FA T8 fag w1 8 F mma g
FEYHIT ! GiTHdr Td $9 S # dewlcdH GEES
e AR G UET F AreAd @ YT IR_Y
fegin 09.12.1983 wifta fa=m 7o 81 o [fda &9
T T5T WFHR F UL F1 51 531 Arerd JF @9T
T YFld 81 TETMRA Fd € & g1 AT % g, K g
SHI 1 THT T 8] GEE: GEE ke BRI §RT
@@ T e § & T TEEE Ses @
IS % fagr Siferern & 39 7% @ 9e9d 8 1% 380 40
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9 § SRt fam sifam & ar 164 % sr=wla
RYF 8 T Bl GEFE Tha A & Y hed H
qug ot 9% H! 133 S 1 HIS e 7& a7ar 8
37a: 7 w3t F yama rrsht mer o 167/0.254 7o
wd 461 /0.108 2o F1 2 fFa1 &%t 0.362 8o W
59N e 07 wdys fie e @ w1 9™ 3
yfaery % @y quEd Sifkd w@ war 8, & 9w

(F=TIT) 39 R #1 Tfd I8 R F99 TR G T
TEId SRS & S B g 916 THEd T AR
AT 5T 34 [HIHTER U7 TSR & G § 591 HIH

e # gfa faaie 12.3.2024 % 7& 39 =T

09.12.1983 % foeg Ficranfea &9 € 371 F&qa &
W ofl, S syigEdeR! % YEiEER g -
24.12.2016 #1 fprre % fog ® fed X & T
ST =TT % eV fadih-24.12.2016 % fawssg

3Y GEATTH Thaal, AT & =T W aN-48 W
Yo¥ Sid wFa<] AT % S R Teqd #

T, S 39 HATE dHAG], AT R ST TaA-
18.02.2016 % sr1 @R #d §T HAAT =RITCH

1 37 faieh-24.12.201 6 747 7 oI-31 R G:
AEaRYT 3 ST = W Sadd # o o 39

Gfaa a1 gifia w01 s % Rafa 9 9 sew @

o Tdha<l & Hew fAiH-18.02.20016 %

Tt e

a1E STUR HRIaTE! TATEC! ierd AITErT
"

ix) Challenging the order dated
26.02.2024,  the  petitioners  herein,
approached the appellate authority/SOC in
terms of Section 11(1) of the Act of 1953.
The SOC finally decided this appeal
registered as Appeal no. 0786/2024,
Computerized Case no.
202454042300000786  (Sambhu  Prasad
Pandey And Another Vs. Chandra Prakash
Singh and others) vide order dated
03.03.2025. The SOC set aside in the order
dated 26.02.2024 passed by CO. The SOC
in order dated 03.03.2025 observed as
under :-

"SEraeT & fagr STfEe & aH Bl G
T A R I9AY HI&Fl, AR ~ARIH H TAICA
T IHAYET R TEGA F1 T3 A1 FTE13N FH Al
ST Tl ST & TTE & T JaoT o7 Gifarm aea

39 TN 8-

YR @At @rar §0-76 4 & et §0-
784/3-0-17 5 w@1E g7 SFRR 9 T 799 §F TH
MY THATE & 19 5 @11 SR =ha=! Siid weheal

NTHRTA-4 § @ra &1 fasrsH qrar yare 1/2 9 7 7394

1/2 =amn T GERI e weheal Hferprl grT

feis-09.12. 1983 i %1 TRA faha 711 ¥y TR
uvey 3Ife R HelEEdEl % FAEE W OHEEE

Thal At & dr’ G0-2552 SRy fediie-

SIATH H STeIEEdeR! F AlftERt gR1 el wl
g o7i%-29.02.2020 #i e = & agee

kel fERT 1 v fain-09.12.1986 fAwd
e I8 T SR I H g€ G G9i8g @ &

I -3 W AR 8 YeEtid # & ) fEe
FH ° THal SER gR1 faAi-26.02.2024 #
TR TIRA T TRTT &) e TR & 377av] faien-

26.02.2024 % fawg wwy yaR ST AR TN T8
s7eer weqa #1 T 2

YATaAl H AT [HAT TF, GATECA H
A fie-14.09.1973 #1 sty dem 2, ford
SfaciF 8 T9T @ f araeq 4 ga o 1m wgg s g
mer G0-784/3-0-17 T 3193 331 1/2 %1 3k T8 A
ga #ft T I i Gidl, TRe-ava TR, WHI-gae!
37qE], TEHIT d fSicT-Shoree i T )

Fhd @At @ 1381 @ 1383, F@a
BrEfd @t g1 1384 @ 1389, Sia w#a<
HFHRIA-2F, b DA Sid =<l THRTA-4
G-, kel MIERT kel e @], WEI-gae!
37qe, dgHieT 9 foren- Sorreg Sid weheal ATHRTA-23
9TT-1, S wehe SMHRTA-4 1, S Tha=< ATHRYH-
45 % srTfa G #1727 a1 1381 @
1383 wactt & el @ W 2 & @rar @0-56 #1
Mt 60-784/3-0-17 A iz T gz fi,
fa77 STETgR g g e fiig % 9 7S Tl g4l @rd i
wq0=10370 % a1 90-164, 75, 378 @ wif 3maw
feaien-09.11.1973 &) smereums sifd 8, foraa 1’1
fearttea sy % 1/2 3771 @ fasr TerR fifg 1 914 @It
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I ST ST AT A1 g4 TR % T S
T 8 g @[’ ga0si0sn0 g) % ar w#0-189,
93, 390 # wifta s fears-27.11.1973 #

STATRIHE 3fd 8, fas g7y faanfaq vy & 1/2 s
T Fred g #1919 WIS & TH 799 99 79 T
TIFAAE 7 919 FT8 & TR W & 41 71 81 Gt

a7 1384 @1 1389 watt & @rar 0-76 4 wer §0-

748/3-0-17 W 39 FG1-aR0T 1R % 39 § SHarror
1T J91% GF SR 9 U7 799 GF TF 9 TEarE! &
T G €Y 9 &S g7 391 @ W 9ERE aweg)

ARt & are H0-2552 fvtq faars-09.12.1983

517 @rar §0-76 F Frar 5918 % fIdr &1 99 T a5
B q91 TF 994 T TH M % T W <95 YR e

T g g Tel 5t g au1 @ 1 e 1/2 39%
T 97 #1 smereHg 3ifd 8l

TAEA H G Sid e THERTA-4-
-1 @ Wy 8 1 SN ket @rar 90-76 § @i
YOG 9 TG JrETH! 9 79 799 97 T 976 JEre
&7 T T & GeAI9H W] & GHT @Id F1 9IS Jrar

yare 1/2 3 79 794 1/2 99/ T 39 JHR GEEE

e ARt & 915 G0-252 TFHR 98 qId TGI8
371fe @ HeIferd sigar 1 a s Sid =Seeal ERTA A

@@ 90-76 § sifea mer 90-748/3-0-17 # @rasr
Trar ya1g 1 1/2 39 9 w9 797 w1 1/2 3w [Fuifa
T 9= % g7y o1, g v ggees ada<
siferrt 3 fers-09.12.1983 =t 1 71 81 g8
THa< PRI F G’ G0-2552 IRw fiE-

09.12.1983 % g wrar 3@ie 3 foa1 F1 T8 T
B T 8 9 U9 T 97 TH T % H | TF
v 48 17 wqds g aet & far T qur @i @

fasrs g 1/2 s fobar =
39 YHR I8 WU 2 % YRay @dHl &

@rar §0-76 § srdicrerdl & faar o1 9 st o1 ud I8

w2 T ardficienal & fuar &1 3% wer § 3w 1/2 9w
&1 GEITF Tha< 3Rl i geT wae g # s

F1 78 TG 91 1 T T4 GF T A F & T TR
Va1 4 g gy fie %1 T o 8 SR W
77 97 TR STe

qEad A F  IRW fie-
26.02.2024 ¥ 3feifad & 1“9 797 @ TR0 %
reqm | Y9 81F 1A} 3IRTSH % T W weheal a1 %
R ST &) I M W G = gEfad 2 7 R
5 W 38 779 W ool F @ W1 o1 T 81 TE kA
Siq Teet w1953 #i ema-30 #1 3919 WAt
8 THTE GRT Fhaal & SR I1 39% I wd Hi
Ty % fordl] YHR F AT T FAT GG G TEHd S
185 FAT 8 T TE TER IS G 39 GEae B T
YR & SHMET MG F Teqd 7 H1 T8 g a1 @ 1
T 999 9 =5 Y H GiTadr T 59 1 F1 dehred
HEIF wheal SfEFR € Qv & qeIH ° g
ey fei-09.12.1983 wifta far mm &1 fowag
I3 &9 € U9 SR & TSR F g1 g3l AT qE
@G F qA TFId o HEMRA FIT G & ARI AT Hl
SIE, SR TG S &I AT T 8] GHEd: GEEE THaa]
PRt grr fou U Arera # g U9 799 9 =R Y
377G &1 TR H ATet o 195 SAeh] % % 6 GeHd g
& gaor yaw 40 a5t 4 SHert fam sifafaam
grT-164 % sarid uRued g T 8 GEEe dweat
HAIFR & A F HT G fohel F9F HI 7T 5 F
HI3 e Te sar 81 37d: T WS F I IS
e G0-167/0.25420, 461/0.10820 % 3t fawar
gawdt 0.36220 == v fifg g7 wqys e fart
T3 F1 T 39 Ifdeee & G19 YT 3ifehd W@ Sl 8,
1% 98 (T7% Y11 fifg) S7raw &1 9fd 19 3 FdqH TSR
TR R YETTA RIS % AH 4 §iH qTel FHE] T F
Ao F3aTd §¢ 36 FHIHIER T SR & @rd 7ik
ST TR e # 9fd foai-12.03.2024 % 74 39%
=TT H Gied FA1 gitEa Ha1 e 1 Rafd 7 78
377eYT & a: fgyrEt g

e Ceac I A o
26.02.2024 % 3ured # 95 THW B 5

! 8l GEIF wHedl SfERl & QY H SHiAT
I & R faip-29.02.2020 31 fAwa fahan

s g 8 eew feie-29.02.2020 Fm v
el TR Pl 58 3 & 1o FeAraid a1 T
& 3y gEaHI-RY & W § faaed #d gq v &

G1&9 & #F I JU-3IY T HEIR F| SR =T

2,24,880 w0 Ri#-06 =, 2024 + 9rdig ©e
S & ATeTH B WY UF USTH 9 % 98 § S B
T, o) TH1E 7R <A 1 uATEe] § G 8l

39 YR AR AT 3 fFanta drs |
=5 I g 77 wqds g 1 99 39 Tiaaee & @iy
JYTEd TN 1% Td9H TR Fod T/ J7G 3TRA 3 SHH1
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48R ait gEEd TSR H1 [YR a8 39
AR U9 @WHR F @id § 5H FH 7 9%
T R GfId H

Tt ot yfy 7 TAHIARO 37 Ufid s
& T b ST gl FH FAEEE gRT a1 S
YR TR 641 791, g 58 7 Tor &fd &
9 4 g @1 79 S fon S et g 3 9w
7t & o1 gaet T 31 et # o WER B F
ST FH G 7R =TT T TN T SRR
81 Tt g 3 TR 4 Used efd #1 Twe U
39 Ufd & Gag d 6w 3 1 GAUFER Ghaat
=TTl W) ST A8 8l He G T8 & 1% TH T g1
T= I fig F 98 A fhU TG o TR % dey
T} o TF 79 ! Geard ol T W Gghid % Taq
13 gieg e 81 gewla g W ot fad ot yfd @
AR fohdt & e § T8 b 51 gkl 39 gER
TEEF THha< Aftmrt g7 fRaw-09.12.1983 =t
5 T TGE F e 373 ga=ROl [HAT T 9
el 3w 3 3y R feHin-26.02.2024 %
SR 3% SRl i el | e w3 wets
el & YR W wha< el &) e & g §
ot TR A H §ATFR 318 T8 2l

SWIh @ T 8 T Ters Jwe Hrt
F7 3 faTip-09.12. 1983 faueft 3 sa-v9 @ IH
BT o7 T 37 =TT T SR fain-26.02.2024
SHTIFR B T8 U 71e7d a2 9 faaeq & S718R W 9IRd
2, o ftea & STeRay & 5791 1 T 999 YA T
T gaF dag ARGH F AW o FAT Ifd B
SyRaffa e & YR W Ieqd A SFER g 5
77 2l

ey
d: AR §AT T Feqa i SwR Fl
STdt B wdEl SRt FRT WRG SRY fai-
26.02.2024 3 & faa1 wwrar 81 3Ry @aiH? @rar
T0-76 7 & mer G0-748/3-0-17 @1 3571 77 757
95 TH I ATHETE! 1 A Gdaa 1/2 39 W S fa
SITAT 81 YATEA a1G VI FHrlare] qTRae-awar g’

x) The CO, in order dated
26.02.2024, observed as "I 3R THa<l &
FRI 1 36 I T ! qeg aF T TER i ST
9 1 ST GHAN | GEHd g1 Rig Al 8l i
TEIH T3 FRT 39 Grere § el JwR & 1 373
F! JEGd 7 A1 T8 WG a1 & 1o T 9 F=TH0

& Gferrar Td 39 QNI I dchichd GEEe kel
SRl @ Ry F AEH | JHT SR i

09.12.1983 uwif fawar mar 81", This portion of

the order reflects that CO was of view that
ACO passed the order dated 09.12.1983 in
collusion with Ram Nayan Pandey and
Chandra Prakash Singh. Despite this, the
CO for the purposes of validating the
admitted oral transfer of immovable
property i.e. land in dispute by Ram Nayan
Pandey in favour of respondent
no.2/Chandra Prakash Singh directed the
respondent no. 2/Chandra Prakash Singh to
deposit revenue on the market value of the
land in dispute i.e. Gata No. 748.

xi) Being aggrieved, the
respondent no.2 filed the revision before
the revisional authority/DDC. This revision
registered as Revision No.
3024/202554042300000106, detailed in
para 5 of this judgment, was allowed by
DDC vide order dated 30.04.2025. The
relevant portion of the same reads as under

"$§ TER TE § fF THIIH R ST
e § F=yEE e F AW T q e 748 ™
Hfwd B % GFTE H FI3 T, AT 9 IR 5%qd
7 1 I8 Giferd 1 & 1 T JF T §R7 T
qear 748 7 3 391 #1 ot # g R @0=0370
% gue wHE] TEIEN g7 GgHe e @ Am @
Sfehd AT T B IH A FAO G TSI WER F
TS F EIH FING g5 ol TEa Al g foAiE
26.02.2024 =t smaw IIRa #a g9 TETHN 18 F:
A AGR G2 R T SRS & 9= g aret
GaEd TSI F] HYRY FAT 6 HIATGER 759 TR
& @rd 4 ST F We i ufd fag 12.03.2024 %
Y& AT W RIS A 1 1467 1331 T IR g
g g 11 IdAH GER qod W ST SRS %
ST 4 B dTel GHEd TS B HYRO & g arqu
gl 3 arg ddE gIR A8 Hl o w9

(2,24,880/73) FaiF06.03.2024 F wwea we

3% e # g wman 3 9ran e @-602960
FRT 57T 7 o T B




552 INDIAN LAW REPORTS ALLAHABAD SERIES

srficty =marer g/ faiw03.03.2025
F SR TIRG A g T EER WS awaal
Sferprt % 3rawr G 26.02.2024 +t 919 39 TR
W 176 131 791 8 T HerE awadl STUERT #
1Y fear09.12.83 s sen & wg fawn = o va
SR AR F AR &71626.02.2024 genfawr @
AR TE TAd qX F fqae F YR W wRa B &
AR =TT ¥ 36 A9 § HgHad el gl weE
Tl STUFR] % qHel GHEIAl % FRT 71 AH GRS
FH 3= ks H T 3ffoha FET, 3799 TH AT H
37 o % graey § Ieaal R b ol SER? 8
& S i M WA 748 % qedind &g AUl Ml
Hem 748 W Sfwa aETEE F AW e #WE e
YA SAFFHIA H THA FRT HIE 79hT A 9 AR
Y¥qA 7 FAT & 39 a9 FI Wifd FA1 8 Tk T FRT
TEYFERT fie @ et den -748 F 9 ot #F arg
IR S G0=0370 F F0e Tazia 8 3197 & TH |
TEIH Fifg J7 TGS fig F1 T Ak T T SR
am g s [99] § wha<t 9wy 9% Td 39F I
YA TR § I SRV Fl TS AT F o HE
Tt TEt & T 81 ST Ster @ Uerd # A e 5
off, IF G F A TSR TA F IR T T
IR & @I F ST T 137 797 B

Teraefiror 1 371 & weqd Tty sqaeensi &
A 1301 71, IF Tafe] =raeerd quf &9 € Fameoiy
2, foheq T4 SO %) TSI = §1 & FRO 39 a8 H
< e Erell 8l

e # 36 79 # gl fE @@
AfewRt g1 i e e i626.02. 2024 Feraa @
S TF FSaed SRRt wded g wRA  S7Ee
fe#03.03.2025 freq fat 5 v dagar PR
R 53 5T 7 21

Ellictl

IWIE faded F MR W PR Siwr # ST 8
Fgleed  AfYEN  w@a<l AT WRA  STEE
fear%03.03.2025 fawe for Siar 81 wrwa=t srferart
1 i@ e 26,02, 202 47emaa e S 8
a7e fd FrEaTe! T Tore HAVCRITIR 4 wied gl

xii) From the perusal of the
impugned order dated 30.04.2025, it is
apparent that DDC upheld the order dated
26.02.2024 passed by CO.

6. Impeaching the order dated
30.04.2025, Mr. R.S. Pandey, leaned
Senior Advocate submitted that the ACO in
exercise of power under Rule 25-A of
Rules of 1954 vide order dated 09.12.1983
provided the rights of Ram Nayan Pandey
(predecessor-in-interest of the petitioners)
in immovable property i.e. Gata No. 748
(land in dispute) to the respondent
no.2/Chandra Prakash Singh, which was
not having any statutory rights over the said
gata, and the rights were provided only on
the statement of Ram Nayan Pandey and in
doing so the ACO committed illegality as
the same was/is not permissible under Rule
25-A of Rules of 1954 and this illegality
cannot be permitted to continue.

7. He further submitted that by way
of conciliation ACO is empowers to settled
the dispute between the parties. In the
instant case, there was no dispute between
Ram Nayan Pandey (transferor) and
Chandra Prakash Singh (transferee) and as
such, the order dated 09.12.1983, whereby
the rights/interest in immovable property
were transferred, is contrary to the
principles settled in this regard after
considering the scope of Rule 25-A of
Rules of 1954.

8. He also stated that rights in
land/immovable  property already in
existence under the Act of 1950 or any
other provision of law can be
provided/transferred by way of lawful
compromise in exercise of power under
Rule 25-A of Rules of 1954 and new rights
in exercise of power under Rule 25-A of
Rules of 1954 cannot be provided by ACO.

9. He further submitted that order
of CO dated 26.02.2024, which was set
aside by SOC vide order dated 03.03.2025,
and the order of DDC dated 30.04.2025 are
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contrary to law and being so are liable to be
interfered with by this Court.

10. Opposing the present petition,
Mr. Rakesh D. Kumar, learned counsel for
the respondent no. 2/Chandra Prakash
Singh submitted as under :-

i) The order dated 09.08.1983
passed by ACO was justified as it was
based upon the statement of recorded
tenure holder Ram Nayan Pandey and the
transfer so made was permissible under
law. However, the same was set aside vide
order dated 18.02.2016 passed by SOC.
Thereafter, the CO took note of entire
aspects of the case including entries in the
revenue records viz. initial khatauni,
revised khatauni, akar patra, Form CH-11,
Form CH-23 Part I, Form CH-45, etc. as
also the period of these entries i.e. about 40
years and Section 164 of the Act of 1950
and thereafter for validating the transfer of
rights/interest in the immovable property
i.e. land in dispute (gata no. 748) the CO
directed the respondent no.2/Chandra
Prakash Singh to deposit the revenue in the
Government Treasury as per the market
value of the land in dispute. In the peculiar
facts of the case this view taken by CO in
order dated 26.02.2024 was/is just and
proper and this order of CO has been
upheld by the impugned order dated
30.04.2025, which is not liable to be
interfered by this Court.

i1) The present petition is not
maintainable for the prayer of writ of
certiorari in view of judgment passed by
Hon'ble Supreme Court in the case of
Radhey Shayam and Anr Vs. Chabbi
Nath and Anr reported in (2015) 5 SCC
583.

iii) Prayer no. 2 cannot be
acceded in the writ jurisdiction.

iv) The case of the petitioners
was not based on the procedure to be
followed for passing an order in exercise of
Rule 25-A of the Rules of 1954.

v) The fraud and collusion has
not been proved by the petitioners.

vi) The rights of the respondent
no.2/Chandra  Prakash  Singh  under
Section(s) 104, 209, 210, 341 of the Act of
1950.

vii) In terms of Section 140 of the
Indian Evidence Act, 1872 (in short "Act of
1872"), presumption is that the procedure
as prescribed under Rule 25-A of the Rules
of 1954 was followed.

11. Considered the aforesaid and
perused the records.

12. The contention that the present
petition seeking writ of certiorari is not
maintainable is completely misconceived.
It is hereby rejected for the reason that this
Court vide order dated 03.05.2023 passed
in WRIT - B No. - 229 of 2023 (Dinesh
Chandra @ Dinesh Chandra Tiwari And
Others Vs. Director Of Consolidation,
Sultanpur And Others) and other
connected petitions, after considering
various pronouncements including the
judgment(s) passed in the case of Radhey
Shayam (Supra) and Kiran Devi Vs. The
Bihar State Sunni Wakf Board and
Others, (2021) AIR (SC) 1775, as also the
Act of 1953 held that the petition would be
maintainable under Article 226 of the
Constitution of India.

13. The contention of Mr. Rakesh
D Kumar, Advocate with regard to prayer
no. 2 is also hereby rejected. It is for the
reason that in exercise of power under
Article 226 of the Constitution of India,
this Court can protect the interest of the
litigant(s).
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14. Undisputed fact is that records
related to order dated 09.12.1983 passed by
ACO were weeded out on 10.05.1995.

15. With regard to contention
related to fraud and collusion, it is to be
indicated that after considering the entire
aspect of the case the CO himself in order
dated 26.02.2024 has observed that the
order dated 09.12.1983 was passed by the
ACO in collusion with Ram Nayan Pandey
and Chandra Prakash Singh (respondent
no.2).

16. The submission of learned
counsel for the respondent no.2/Chandra
Prakash Singh, based upon Rule 25-A of
Rule of 1954 and Section 140 of Act of
1872, to support the initial order dated
09.12.1983, which in nutshell is to the
effect that proper procedure was followed
in terms of Rule 25-A of Rules of 1954,
would not help the  respondent
no.2/Chandra Prakash Singh . It is for the
reason that the issue involved in this case is
not related to procedure to be followed by
the ACO and this Court is to consider the
following issues :-

A.  Whether ACO  was/is
empowered to ftransfer the rights in
immovable property amounting of 'sale’ in
exercise of power under Rule 25-A of the
Rules of 19547

B. Whether new rights could be
created through compromise or conciliation
by ACO in exercise of power under Rule
25-A of Rule of 1954 in favour of a person
who was not having any right/interest in the
land in dispute?

C. Whether a transfer which was
not valid transfer in terms of Rule 25-A of
Rule of 1954, Section 54 of Transfer of
Property Act 1882 (in short "Act of 1882)
and Registration Act, 1908 (in short "Act of

1908) could be validated by depositing
revenue in the Government Treasury?

D. Whether the respondent
no.2/Chandra Prakash Singh is entitled to
benefit of Section 164 of the Act of 19507

17. In order to conclude in the
matter on the issue aforesaid this Court
feels it appropriate to refer the judgment
passed in the case of Shiv Prasad Vs.
Deputy Director of Consolidation,
Ghazipur and Others, reported in 2006
SCC OnLine All 1485 : ILR (2006) 3 All
986, wherein this Court took note of
relevant statutory provisions including Rule
25-A of Rules of 1954 and thereafter
observed as under :-

"7. On the basis of pleadings and
arguments of the parties, the first question
that arises for conmsideration is whether
under the U.P. Consolidation of Holdings
Act a compromise could be entered into
between the parties as contemplated under
the C.P.C. at any stage in proceedings
arising out of Section 9-A(2)/Section
11/Section 12/Section 21/Section 48 of the
U.P. Consolidation of Holdings Act,
secondly, whether title of the parties in the
land which is creation of a statute could be
determined on the basis of a compromise
for exclusive title or for determination of
share in a joint holding and, thirdly,
whether a person could be declared as
Bhumidhar, Sirdar or Asami on the basis of
a compromise in the proceeding under the
U.P. Consolidation of Holdings Act or any
other proceeding under the U.P. Zamindari
Abolition and Land Reforms Act without
any title in law.

8. Before  delving into  this
question, I feel called to advert to certain

provisions of U.P. Consolidation of
Holdings Act. Section 3(4-C) of the U.P.
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Consolidation of Holdings Act defines land,
same is being reproduced as under:—
“3(4-C) ‘Holding’ means a
parcel or parcels of land held under one
tenure by a tenure-holder singly or jointly
with other tenure-holders.”
Section 3(11) defines
holder which runs as under:—
“3(11) ‘Tenure-holder’ means a

tenure-
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Consolidation  Officer  disputing  the
correctness and nature of the entries in the
record or in the extract furnished there
from or in the statement of principles, or
the need for partition. At the stage of
Assistant Consolidation Olfficer, the only
provision under which a compromise, by
way of conciliation, could be entered into is
Rule 25-A of the U.P. Consolidation of

(bhumidhar with transferable rights or

Holdings Rules which is being reproduced

bhumidhar with non-transferable rights),

below.—

and includes—

(a) an asami,

(b) a Government lessee or

“25-A. Sections 9-4, 9-B and 9-
C.—(1) The Assistant Consolidation Officer
shall, _as far as possible, deal with all the

Government grantee, or
(c) a co-operative farming society

objections filed by a tenure-holder with
regard to matters referred to in clause (i)

satisfying _such__conditions _as _may be

of sub-section (1) of Section 9-A and sub-

prescribed.”
9. Definition in Section 3(12) also

makes it clear that “Words and expressions
not defined in this Act but (used or) defined
in the U.P. Land Revenue Act, 1901, but
(used or) in the U.P. Zamindari Abolition
and Land Reforms Act, 1950 shall have the
meaning assigned to them in the Act in
which they are so (used or) defined.”

10. Under the U.P. Consolidation
of Holdings Act, the procedure prescribed
is that after spot verification, as required
under the Act and the Rules, Consolidation
Officer shall prepare a statement of
principles under Section 8-A as well as
statement under Section 8 of the U.P.
Consolidation of Holdings Act on
verification of map and land record,
thereafter, record shall be published and
the statement showing the mistakes
(undisputed cases of succession) and
disputes discovered during the test and
verification of the record of right during
the course of the field to field portal shall
be published in the village. Any objection
to that shall be filed on publication of
record under S. 9 of the U.P. Consolidation
of Holdings Act before Assistant

section (1) of Section 9-B in village itself.
In decided dispute on the basis of
conciliation in terms of sub-section (1) of
Section 9-A, he shall record the terms of
conciliation in the presence of at least two
members of the Consolidation Committee
of the village. These terms shall then be
read over to the parties concerned and
their signatures or thumb impressions
obtained. The  members  of  the
Consolidation Committee present shall also
sign the terms of conciliation specifying the
precise entries to be made in the records.
Details of the operative part of the orders
passed by the Assistant Consolidation
Officer shall be noted in the Misiband
register. No ex parte order or orders in
default shall be passed by the Assistant
Consolidation Officer.

(2) In all cases in which the
Assistant Consolidation Olfficer sends a
report, under the provisions of sub-section
(2) of Section 9-A, or sub-section (1) of
Section 9-B to the Consolidation Officer for
disposal, he may fix a date and place for
the disposal of the cases by the
Consolidation Officer and communicate the
same to the parties present before him and
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issue notices in C.H. Form 6-A to the
parties not so present. The report of the
Assistant Consolidation Officer in such
cases clearly brings out the points in
dispute between the parties and the efforts
made by him to reconcile them.”

11. The quintessence of the above
rule ie. Rule 25-4 of the U.P.
Consolidation of Holdings Rules at the risk
of repetition is that at the stage of Assistant
Consolidation Officer conciliation may
take place in terms of sub-section (1) of
Section 9-A and sub-section (1) of Section
9-B and Assistant Consolidation Olfficer
shall record terms of conciliation in the
presence of two members of Consolidation
Committee. The terms shall then be read
over to the parties concerned and their
signature and thumb impression shall be
obtained. The members of Consolidation
Committee shall also sign the terms of
conciliation and then Assistant
Consolidation Officer shall pass orders
deciding dispute in terms of conciliation.
The details of the operative part of the
order  passed by the  Assistant
Consolidation  Officer, it is further
envisaged in the Rule, shall be noted in the
Misiband Register. No ex parte order or
order in default shall be passed by the
Assistant  Consolidation  Officer.  All
disputed cases received from the Assistant
Consolidation Officer shall be entered in
the Misiband Register in the office of the
Consolidation Officer and the
Consolidation Officer shall hear the
parties, frame issues on the points in issue
and take evidence and then decide the
dispute. In the case of partition in case any
objection is filed, the Consolidation Officer
shall proceed with the partition, only after
recording reasons in writing if he considers
it in the interest of better consolidation.

12. There is no provision under
the U.P. Consolidation of Holdings Act or

Rules  framed thereunder by which
provisions of O. XXIII, R. 3 of C.P.C. have
been made applicable to consolidation
proceedings. The intention of the
Legislature while enacting UP.
Consolidation of Holdings Act was
development of agriculture land as is
eloquent from the preamble of the Act.

13. As stated supra, the only
provision under the U.P. Consolidation of
Holdings Act and the Rules framed
thereunder for conciliation is Rule 25-A.
Rule 25-A of the U.P. Consolidation of
Holdings Rules, as discussed above,
provides that a person could get his rights
settled through conciliation in case his
rights are recognised by a statute. A person
cannot get any right settled or declared in
conciliation proceedings under Rule 25-A
of the U.P. Consolidations of Holdings
Rules if his rights are not recognised by
statute. The intention of Legislature while
framing  Rule 25-A of the U.P.
Consolidation of Holdings Rules clearly is
that the parties may not be drawn into
avoidable and unnecessary litigation
relating to their legitimate rights created
under U.P. Zamindari Abolition and Land
Reforms Act and for correction of the
entries in the revenue records. Intention of
Legislature while enacting Rule 25-A of the
U.P. Consolidation of Holdings Rules is
clear and a person cannot get any right
under Rule 25-A of the U.P. Consolidation
of Holdings Rules which was never created
and _recognised by the statute under the
U.P. Zamindari Abolition and Land
Reforms Act on abolition of Zamindari or
under any other subsequent amendment of
U.P. Zamindari Abolition & Land Reforms
Act. A tenure-holder could get his
legitimate right of co-tenancy in case land
was acquired by common ancestors or
jointly by way of reconciliation. Similarly,
if an entry in the joint name of a number of
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tenure-holders is incorrectly recorded,
parties _may get the entry corrected by
conciliation under Rule 25-A of the U.P.
Consolidation of Holdings Rules setting the
matter/rights by mutual partition _or by
recognising family settlement already taken
place and already acted upon by the parties
to get the entry corrected accordingly. But
a_tenure-holder cannot get any exclusive
right in a proceeding under Section 25-4 of
the U.P. Consolidation of Holdings Rules
unless such Rules are recognised by
Statute.

14. In 1976 2) R.D.
69, Kale v. Deputy Director of
Consolidation, it has been held by the
Supreme Court that family arrangements
acted upon by parties could be recognised
by the consolidation authorities as family
arrangement operates as estoppels against
parties having taken benefit thereunder.

15. There is no provision under
the U.P. Consolidation of Holdings Act for
compromise at any of the stage of
consolidation proceedings either under
Sections 9-A, 9-B, 11, 20, 21 or Section 48
of the U.P. Consolidation of Holdings Act.
Though under the U.P. Zamindari
Abolition and Land Reforms Act, the
provisions of C.P.C. are made applicable
by virtue of Section 341 of the U.P.
Zamindari Abolition and Land Reforms Act
and in appropriate cases in the suits
arising out of U.P. Zamindari Abolition
and Land Reforms Act, a compromise could
be entered into.

16. Under the U.P. Consolidation
of Holdings Act, provisions of C.P.C. are
not made applicable like Section 341 of the
U.P. Zamindari Abolition and Land
Reforms Act and as such there is no
provision of compromise under the U.P.
Consolidation of Holdings Act, but in order
to secure interest of justice and cut short
litigation, rights recognised by statute may
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be settled by mutual agreement before any
Consolidation  authority  other  than
Assistant Consolidation Officer. Procedure
prescribed under the C.P.C. are not appli
cable to consolidation proceedings, but if
an agreement was entered into which was
not contrary to the rights conferred by the
U.P. Zamindari Abolition and Land
Reforms Act, such agreement in which all
the parties including State joined may be
legitimately  relied  upon by  the
Consolidation authorities. Thus, a tenure-
holder who did not have any right under
the statute could not get any right by way of
compromise or settlement.

17. Order XXIII, Rule 3 of the
C.P.C. is being reproduced below:—

“3. Compromise of suit.— Where
it is proved to the satisfaction of the Court
that a suit has been adjusted wholly or in
part by any lawful agreement or
compromise (in writing and signed by the
parties), or where the defendant satisfies
the plaintiff in respect of the whole or any
part of the subject-matter of the suit, the
Court shall order such agreement,
compromise or satisfaction to be recorded,
and shall pass a decree in accordance
therewith (so far as it relates to the parties
to the suit, whether or not the subject-
matter of the agreement, compromise or
satisfaction is the same as the subject-
matter of the suit).

(Provided that where it is alleged
by one party and denied by the other that
an adjustment or satisfaction has been
arrived at, the Court shall decide the
question; but no adjournment shall be
granted for the purpose of deciding the
question, unless the Court, for reason to be
recorded, thinks fit to grant such
adjournment.)

Explanation— An agreement or
compromise which is void or voidable
under the Indian Contract Act, 1872 (9 of
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1872), shall not be deemed to be lawful
within the meaning of this rule.)”
18. Since right of a tenure-holder

no such family arrangement acted upon
between_the parties in which parties have
taken benefit as claimed by the petitioners,

in land is a creation of statute under the

the Deputy Director of Consolidation

U.P. Zamindari Abolition _and Land

rightly _set aside the compromise and

Reforms Act and these rights are declared

orders passed by the Consolidation Officer

or _adjudicated by the Consolidation

and __the Assistant _Settlement _Officer,

authorities for the area where the

Consolidation. Finding recorded by the

notification _under S. 4 of the U.P.

Deputy Director of Consolidation does not

Consolidation _of Holdings Act is made,

suffer from any error of law apparent on

only such__statutory rights already in

the face of record in_holding that the

existence in favour of a person could be

compromise relied upon by petitioner was

recognised through a lawful agreement or

not _lawful. Impugned order was rightly

compromise in consolidation proceedings.

A right which does not accrue to a person

under the provisions of the U.P. Zamindari

passed in accordance with law. The
questions _framed __above _are decided
accordingly.”

Abolition _and Land Reforms Act or any
other provision of law could not be
recognised by any  agreement _ or
compromise in the consolidation
proceedings. Thus, it is held that if a
person _had no right under the statute any
such_right could not be recognised or
admitted by a compromise or a new right

18. At the cost of repetition, para
18 of the judgment passed in the case of
Shiv Prasad (Supra) is extracted herein-
under :-

18. Since right of a_tenure-holder
in land is a creation of statute under the U.P.

could not be created through compromise

Zamindari Abolition and Land Reforms Act

or conciliation.

19. It is clear from the law laid
down by the Supreme Court in AIR 1961
SC 1790, Rana Sheo Ambar Singh v. The
Allahabad Bank Ltd., Allahabad that
Bhumidhari rights in all the estates vested
in the State is a new statutory right under
the U.P. Zamindari Abolition and Land
Reforms Act. Relevant portion of the
Jjudgment is being reproduced below:—

“N7)eeeevivienanenes We are of
opinion that the proprietary rights in sir
and khudkashat land and in grove land
have vested in the State and what is
conferred on the intermediary by S. 18 is a
new right altogether which he never had
and which could not therefore have been
mortgaged in 1914.”

20. In view of the discussions

and these rights are declared or adjudicated
by the Consolidation authorities for the area
where the notification under S. 4 of the U.P.
Consolidation of Holdings Act is made, only
such statutory rights already in existence in
favour of a person could be recognised

through a  lawful  agreement _ or
compromise in consolidation proceedings.
A right which does not accrue to a person
under _the provisions of the U.P.
Zamindari Abolition and Land Reforms
Act or any other provision of law could
not _be recognised by any agreement or
compromise in the consolidation
proceedings. Thus, it is held that if a
person had no right under the statute any
such right could not be recognised or
admitted by a compromise or a new right
could not be created through compromise

made above, as in the present case there is

or conciliation.
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19. The above referred judgment as
also Rule 25-A of Rule of 1954 indicates
that dispute(s) related to tenure holder(s)
pertaining to rights already in existence i.e.
the rights available under the Act of 1950
or any other provision of law, could be
recognised by lawful agreement or
compromise by ACO in exercise of power
under Rule 25-A of Rule of 1954 and the
ACO under this rule was/is not empowered
to provide new rights by way of agreement
or compromise or conciliation.

20. Therefore, the ACO was not
empowered to recognize the alleged oral
transfer of land in dispute i.e. Gata No. 748
made by Ram Nayan Pandey in favour of
respondent no.2/Chandra Prakash Singh. In
creating new rights related to land in
dispute i.e. Gata No. 748 vide order dated
09.12.1983 the ACO exceeded its
jurisdiction and erred in law.

21. Additionally, this Court also
feels appropriate to refer Section 54 of the
Act of 1882, which reads as under : -

""54. "Sale" defined

"Sale" is a transfer of ownership
in exchange for a price paid or promised or
part-paid and part-promised.

Sale how made : Such transfer,
in the case of tangible immovable property
of the value of one hundred rupees and
upwards, or in the case of a reversion or
other intangible thing, can be made only by
a registered instrument.

In the case of tangible immovable
property of a value less than one hundred
rupees, such transfer may be made either
by a registered instrument or by delivery of
the property.

Delivery of tangible immovable
property takes place when the seller places
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the buyer, or such person as he directs, in
possession of the property.

Contract for sale: A contract for
the sale of immovable property is a
contract that a sale of such property shall
take place on terms settled between the
parties.

It does not, of itself, create any
interest in or charge on such property.

Uttar Pradesh State Amendment

Amendment of Section 54 of Act
4 of 1882- In its application to the State of
Uttar Pradesh, in Section 54, -

(a) in the second paragraph the
words "of the value of one hundred rupees
and upwards" shall be ommitted,

(b) the third and fourth
paragraphs shall be omitted;

(c) after the last paragraph, the
following paragraph, shall be inserted,
namely:

"Such contract can be made only
by a registered instrument. (vide U.P. Act
57 0f 1976, S.30w.ef. 1-1-1977)."

22. It is apparent from Section 54
of the Act of 1882 that an immovable
property of a value exceeding one hundred
rupees can only be transferred by way of
registered deed/instrument in terms of the
Act of 1908. On this aspect of the case, it
would be apt to refer following para of the
judgment passed by this Court in the case
of Irshad Ahmad Vs. Deputy Director of
Consolidation, Siddharth Nagar, reported
in, 2016 SCC OnLine All 3702; (2016)
133 RD 661.

"I1. Now question arises as to
whether compromise dated 07.07.1989, by
which Polavadi had relinquished his 1/10
share in favour of Rafiulla, was required to
be registered compulsory and in the
absence of its registration, it cannot be
enforced. The counsel for the respondents
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submitted that as the compromise was in
respect of subject matter of dispute as such
in view of Section 17 (2) (vi) of
Registration Act, 1908, compromise dated
07.07.1989 did not require registration as
held by Supreme Court in Som Dev Vs. Rati
Ram, (2006) 10 SCC 788 and K
Raghunandan Vs. Ali Hussain Sabir,
(2008) 13 SCC 102.

12. In order to appreciate the
controversy, Section 17 of the Registration
Act, 1908 is quoted below:-

17.  Documents  of  which
registration is  compulsory.--(1)  The
following documents shall be registered, if
the property to which they relate is situate
in a district in which, and if they have been
executed on or after the date on which, Act
XVI of 1864, or the Indian Registration Act,
1866 (20 of 1866), or the Indian
Registration Act, 1871 (8 of 1871), or the
Indian Registration Act, 1877 (3 of 1877),
or this Act came or comes into force,
namely—

(a) instruments of gift of
immovable property;
(b)  other  non-testamentary

instruments which purport or operate to
create, declare, assign, limit or extinguish,
whether in present or in future, any right,
title or interest, whether vested or
contingent, of the value of one hundred
rupees and upwards, to or in immovable
property;

(c) non-testamentary instruments
which acknowledge the receipt or payment
of any consideration on account of the
creation, declaration, assignment,
limitation or extinction of any such right,
title or interest; and

(d) leases of immovable property
from year to year, or for any term
exceeding one year, or reserving a yearly
rent;

(e) non-testamentary instruments
transferrving or assigning any decree or
order of a Court or any award when such
decree or order or award purports or
operates to create, declare, assign, limit, or
extinguish, whether in present or in future,
any right, title or interest, whether vested
or contingent, of the value of one hundred
rupees and upwards, to or in immovable
property:

Provided  that  the  State
Government may, by order published in the
Official Gazette, exempt from the operation
of this sub-section any leases executed in
any district, or part of a district, the terms
granted by which do not exceed five years
and the annual rents reserved by which do
not exceed fifty rupees.

(1-A) The documents containing
contracts to transfer for consideration, any
immovable property for the purpose of
Section 53-A of the Transfer of Property
Act, 1882 (4 of 1882), shall be registered if
they have been executed on or after the
commencement of the Registration and
Other Related Laws (Amendment) Act,
2001 and, if such documents are not
registered on or after such commencement,
then, they shall have no effect for the
purposes of the said Section 53-A.

(2) Nothing in clauses (b) and (c)
of sub-section (1) applies to—

(i) any composition-deed; or

(ii) any instrument relating to
shares in a Joint Stock Company,
notwithstanding that the assets of such
Company consist in whole or in part of
immovable property, or

(iii) any debenture issued by any
such Company and not creating, declaring,
assigning, limiting or extinguishing any
right, title or interest, to or in immovable
property except in so far as it entitles the
holder to the security afforded by a
registered  instrument  whereby  the
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Company has mortgaged, conveyed or
otherwise transferred the whole or part of
its immovable property or any interest
therein to trustees upon trust for the benefit
of the holders of such debentures, or

(iv) any endorsement upon or
transfer of any debenture issued by any
such Company; or

(v) any document other than
the documents specified in sub-section
(1-4A) not itself creating, declaring,
assigning, limiting or extinguishing any
right, title or interest of the value of
one hundred rupees and upwards to or
in immovable property, but merely
creating a right to obtain another
document which will, when executed,
create, declare, assign, limit or
extinguish any such right, title or
interest; or

(vi) any decree or order of a
Court except a decree or order
expressed to be made on a compromise
and comprising immovable property
other than that which is the subject-
matter of the suit or proceeding, or

(vii) any grant of immovable
property by the Government, or

(viii) any instrument of partition
made by a Revenue Olfficer; or

(ix) any order granting a loan or
instrument of collateral security granted
under the Land Improvement Act, 1871 (26
of 1871), or the Land Improvement Loans
Act, 1883 (19 of 1883); or

(x) any order granting a loan
under the Agriculturists Loans Act, 1884
(12 of 1884), or instrument for securing the
repayment of a loan made under that Act;
or

(x-a) any order made under the
Charitable Endowments Act, 1890 (6 of
1890), vesting any property in a Treasurer
of Charitable Endowments or divesting any
such Treasurer of any property; or
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(xi) any endorsement on a
mortgage-deed acknowledging the payment
of the whole or any part of the mortgage-
money, and any other receipt for payment
of money due under a mortgage when the
receipt does not purport to extinguish the
mortgage; or

(xii) any certificate of sale
granted to the purchaser of any property
sold by public auction by a Civil or
Revenue officer.

Explanation.--A document
purporting or operating to effect a contract
for the sale of immovable property shall not
be deemed to require or ever to have
required registration by reason only of the
fact that such document contains a recital
of the payment of any earnest money or of
the whole or any part of the purchase
money.

(3) Authorities to adopt a son,
executed after the Ist day of January, 1872,
and not conferred by a will, shall also be
registered.

13. Section 17 (2) (vi) came for
consideration before Supreme Court in
Bhoop Singh v. Ram Singh Major, AIR
1996 SC 196, in which it has been held that
it needs to be stated that sub-section (1) of
Section 17 mandates that the instrument
enumerated in clauses (a) to (e) shall be
registered compulsorily if the property to
which they relate is immovable property,
the value of which is Rs 100 or upwards.
When the document purports or operates to
create, declare, assign, limit or extinguish,
whether in present or in future, any right,
title or interest therein, whether vested or
contingent, it has to be registered
compulsorily. The Act does not define
"instrument'. Section 2(14) of the Indian
Stamp Act, 1899, defines '"instrument' to
include every document by which any right
or liability is, or purports to be, created,
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transferred, limited, extended, extinguished
or recorded. Sub-section (2) of Section 17
of the Act engrafts exceptions to the
instruments covered only by clauses (b)
and (c) of sub-section (1). We are
concerned with clause (vi) of sub-section
(2). Clause (vi) relates to any decree or
order of a court, except a decree or order
expressed to be made on a compromise and
comprising immovable property other than
that which is the subject-matter of the suit
or proceeding. Clause (v) is relevant which
in contrast reads thus:

"Any document not itself creating,
declaring, assigning, limiting or
extinguishing any right, title or interest of
the value of one hundred rupees and
upwards to or in immovable property, but
merely creating a right to obtain another
instrument which will, when executed,
create, declare, assign, limit or extinguish
any such right, title or interest,".

The Explanation amplifies that a
contract for the sale of immovable property
containing a recital of payment of any
earnest money or of the whole or any part
of the purchase price shall not be deemed
to be required or ever to have required
registration.

In other words, the court must
enquire whether a document has recorded
unqualified and unconditional words of
present demise of right, title and interest in
the property and included the essential
terms of the same; if the document,
including a compromise memo,
extinguishes the rights of one and seeks to
confer right, title or interest in praesenti in
favour of the other, relating to immovable
property of the value of Rs 100 and
upwards, the document or record or
compromise memo shall be compulsorily
registered.

14. In Som Dev v. Rati Ram,
(2006) 10 SCC 788, it has been held that it

was really a decree on admission and the
admission was of the pre-existing right set
up by the plaintiffs as created by Sheo Ram.
The decree by itself did not create any right
in immovable property. It only recognised
the right set up by the plaintiffs in that suit
in respect of the property involved in that
Suit.

Suffice it to say that on a plain
reading of clause (vi) of Section 17(2) all
decrees and orders of the court including a
compromise decree subject to the exception
as regards properties that are outside the
subject-matter of the suit, do not require
registration on the ground that they are hit
by Sections 17(1)(b) and (c) of the Act. But
at the same time, there is no exemption or
exclusion, in respect of clauses (a), (d) and
(e) of Section 17(1) so that if a decree
brings about a gift of immovable property,
or lease of immovable property from year
to year or for a term exceeding one year or
reserving an early rent or a transfer of a
decree or order of a court or any award
creating, declaring, assigning, limiting or
extinguishing rights to and in immovable
property, that requires to be registered.

15. Supreme Court in K
Raghunandan v. Ali Hussain Sabir, (2008)
13 SCC 102, held that a statute must be
construed having regard to the purpose
and object thereof. Sub-section (1) of
Section 17 of the Act makes registration of
the documents compulsory. Sub-section (2)
of Section 17 of the Act excludes only the
applications of clauses (b) and (c) and not
clause (e) of sub-section (1) of Section 17.
If a right is created by a compromise
decree or is extinguished, it must
compulsorily  be  registered if the
compromise decree comprises immovable
property which was not the subject-matter
of the suit or proceeding. Clause (vi) is an
exception to the exception. If the latter part
of clause (vi) of sub-section (2) of Section
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17 of the Act applies, the first part thereof
shall not apply.

16. Supreme Court in Phool Patti
v. Ram Singh, (2009) 13 SCC 22, found
that there is inconsistency in the decisions
of this Court in Bhoop Singh's case and K.
Raghunandan's case, (supra) and referred
the matter for consideration by a larger
Bench. However Larger Bench in Phool
Patti v. Ram Singh, (2015) 3 SCC 465, did
not find any inconsistency between the
Jjudgments in Bhoop Singh's case and K.
Raghunandan's case and again remitted the
matter to Division Bench. Division Bench
in Phool Patti v. Ram Singh, (2015) 3 SCC
164, held that the family settlement could
relate to the ancestral as well as self-
acquired property. It appears that it related
only to the ancestral property and not the
self-acquired property (hence the reference
to a hibba). The decree relating to 32
kanals of land did not require compulsory
registration, as mentioned above. However,
the self-acquired property of Bhagwana
that is 20 kanals, therefore, in view of the
law laid down in Bhoop Singh's case the
gift of 20 kanals of land by Bhagwana in
favour of Ram Singh, notwithstanding the
decree in the first suit, requires compulsory
registration since it created, for the first
time, right, title or interest in immovable
property of a value greater than Rs 100 in
Javour of Ram Singh.

17. In view of the aforesaid
discussions, it is held that compromise
dated 07.07.1989, created right in favour of
Rafiulla in immovable property of value
exceeding Rs. 100/-, for the first time as he
had no antecedent right over it as such it
required to be registered compulsorily. In
the absence of registration, order of
Consolidation Officer dated 07.07.1989
was illegal and liable to be set aside.

18. In view of the aforesaid
discussions, the writ petition succeeds and
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is allowed. The orders of Consolidation
Officer dated 07.07.1989, Settlement
Officer Consolidation dated 23.06.2004
and Deputy Director of Consolidation
dated 05.07.2016 are set aside. The matter
is remanded to Consolidation Officer, who
shall consolidate this case along with cases
relating to inheritance of Polavadi and
decide on merit in accordance with law."

23. In regard to benefit available in
terms of Section 164 of the Act of 1950,
which says that "any transfer of any
holding or part thereof made by a
bhumidhar by which possession s
transferred to the transferee for the
purpose of securing any payment of money
advanced or to be advanced by way of loan
and existing or future debt or the
performance of an engagement which may
give rise to a pecuniary liability, shall,
notwithstanding anything contained in the
document of transfer or any law for the
time being in force, be deemed at all times
and for all purposes to be a sale to the
transferee and to every such sale the
provisions of Sections 154 and 163 shall
apply.”, this Court is of the view that the
respondent no.2/Chandra Prakash Singh is
not entitled to the benefit available under
Section 164 of the Act of 1950 for the
reason that no evidence was/is placed on
record by the respndent no.2/Chandra
Prakash Singh to establish positively the
essential ingredients so as to attract Section
164 of the Act of 1950. In this regard
reference can be made the judgment(s)
passed in the case of Smt. Bhagwatiya Vs.
Deputy Director of Consolidation,
Deoria & Others, reported in 1981 (2)
RD 60; Indra Prasad and others vs.
Board of Revenue, U.P. and others,
reported in 1984 RD 37; Thakur Das Vs.
Deputy Director of Chakbandi & Others
reported in 1986 RD 35; Sati Prasad &
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Another Vs. Deputy Director of
Consolidation, Kanpur & Ors, reported
in 1993 RD 13, Ramanand Vs. Deputy
Director of Consolidation, Basti reported
in 1993 RD 91 (HC); Smt. Rama Devi Vs.
Dilip Singh, reported in (2008) 104 RD
538, Faggal Vs. State of U.P. reported in
2008 (105) RD 496 and Kamta Vs. Board
of Revenue, 2018 SCC OnLine All 8881.

24. The direction for validating a
transfer of immovable property by ACO by
depositing certain amount/revenue on the
market value of the property in the
Government Treasury is without any
authority. Further, this Court is of the firm
view that the transfer which was not valid
initially, cannot be validated by means of
depositing certain amount in the
Government Treasury.

25. For the reasons aforesaid, this
Court finds that the interference in the
impugned order is required.

26. Accordingly, the order dated
30.04.2025 (Annexure No.l) is hereby set
aside/quashed and the order dated
03.03.2025 passed by SOC is restored.

27. With regard to prayer no. 2, it is
provided that the issues related to
possession which includes the issues based
upon Section(s) 209 and 210 of the Act of
1950 would be decided by the competent
authority/Court, as per law, and till
decision on this aspect of the case the
parties are directed to maintain status quo
as exists today.

28. Aforesaid is for the reason that
to establish the actual physical possession
over the land in dispute i.e. Gata no. 748
copies of revenue receipts and copies of
khasra have not been placed on record.

29. With the aforesaid, the the
petition is partly allowed.

30. At this stage, Mr. Rakesh D.
Kumar, Advocate, prayed for stay on the
implementation and operation of this
judgment for some time for the purpose of
filing Leave to Appeal. The prayer sought
is rejected for the reason that by this order
the parties have been directed to maintain
status quo till decision on the issues related
to possession by the competent
authority/Court.
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