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claim of appellants/contesting respondents
on land in dispute i.e. their alleged title is
highly disputed. Their claim is essentially
based on a revenue entry which is under
Class 10-A (non occupancy tenants) in a
Non Z.A. land whereas from the documents
on record which are more than 30 years
old, produced from a proper custody has a
presumptive value that land in dispute was
granted to predecessors of appellants on
lease under Government Grants Act which
was not extended after 1997.

30. A simple denial on behalf of
appellants/contesting respondents to said
document could not be accepted especially
when they have never filed any suit under
U.P. Tenancy Act to crystalize their rights,
therefore, I am of considered opinion that
in view of T.V. Ramakrishna Reddy
(supra), since title is highly disputed,
therefore, relief sought for interim
injunction is rightly rejected by trial Court.
Therefore, there is no illegality in
impugned order, hence, present FAFO
stands dismissed.

31. So far as present writ petition is
concerned, State/Irrigation Department has
approached this Court after about 5 years,
though explanation mentioned in writ
petition is not happily worded except
reference to some judgments on issue. Still
considering that above referred facts clearly
depicts that appellants/contesting
respondents have not able to prove their
title on basis of above referred entry as well
as that Revisional Court, on one hand,
returned a finding that impugned order
therein was passed without hearing the
appellants/revisionists but on other hand,
returned a finding that long revenue entry
could not expunged in a summary
proceedings  without appreciating the
documents placed before it as well as their

legal value and the law on issue, therefore,
Court is of considered opinion that
impugned order in present form passed by
Board of Revenue does not survive, hence,
set aside and matter is remitted back to
Board of Revenue to decide the same fresh
and in case it is found that matter was
required to be heard by affording
opportunity to both parties which was not
granted by S.D.M. while passing the order
dated 22.08.2016, the matter may be
remitted back to said Authority or if the
Board of Revenue thinks fit that issue can
be decided by Board itself, a reasoned
order will be passed after hearing rival
parteis expeditiously, preferably within six
months.

32. In overall circumstances,
connected FAFO stands dismissed and
present writ petition stands allowed in part
with above observations.

33. This order will not come in the
way if the rival parties approach concerned
Court under U.P. Tenancy Act to crystalize
their right in accordance with law, if so
advised.
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(A) Land Laws and Specific Performance -
Agreement to Sale and Adverse
Possession - Concurrent findings of
Revenue Courts under challenge - U.P.
Zamindari Abolition and Land Reforms
Act, 1950 - Section 209 - Ejectment of
persons occupying land without title ,
Section 210 - Consequence of failure to
file a suit under Section 209 - Section 229-
B - Suit for declaration of rights -
Executory Contract - Permissive
Possession - Adverse Possession - Specific
Performance - Provisions of Sections 209
and 210 of the Uttar Pradesh Zamindari
Abolition and Land Reforms Act, 1950 do
not apply to cases where possession is
permissive, such as under an executory
contract of sale -Possession under an
executory contract of sale is permissive
and does not constitute adverse
possession.(Para - 15,17,18)

Petitioner claimed possession over a plot under
an agreement to sell executed in 1973 - with
partial payment made and possession given -
sale deed was never executed - Petitioner filed a
suit for specific performance in 2011 - later
sought declaration under Section 229B of U.P.
Zamindari Abolition and Land Reforms Act, 1950
- dismissed by three revenue courts - claiming
ownership based on adverse possession. (Paras
-2t09)

HELD:- Possession under an agreement to sale
is permissive, not adverse, and thus cannot
form the basis for claiming title under Section
210 of the Act. Petitioner failed to establish
adverse possession or ownership under law. No
ground to interfere in concurrent findings of
three Revenue Courts. (Para - 18,19)

Petition dismissed. (E-7)
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Factual Matrix

1. An agreement to sale dated
12.11.1973 was executed by father of
original Respondent-4 in favour of
petitioner with regard to plot in dispute i.e.
plot no. 1141, area 1 acre 07 dismal,
located at Village Pakbara, Tehsil and
District Moradabad, for Rs. 9,000/- out of
which Rs. 7,000/- was paid and possession
of property was given to petitioner and rest
of Rs. 2000 was required to be paid at the
time of execution of sale deed.

2. Petitioner remained silent for many
decades and kept waiting for execution of
sale-deed and finally filed a suit for specific
performance in the year 2011. The relevant
relief sought in suit is mentioned
hereinafter :-

“(30) ¥F & aidl ganT Iifda
gegd Heldla 8g dldar @ fafAfase
SeJqrelel FI HTACT GIRT &I ST
gedd Heidla @ gidarl @ e
fear @ & Fg SIEeT GaRT
SegH e & 3frev aiar & 98 H
fFgfaa fawa et g7 Relfad
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12.11.1973 & 3oqreret # aidt & faser
gidwer & AT NIl HFHd wGZ
2000/~ (G §5IR) GI%T Y FEd Heldlg
H aftlqd aFafd F4 HA7 TeT A5
141 [GG@r &Fmer 0-4330 8o AT
IRTSTET Hehad G 21-40 YH fReIT
TH GIHesT TgHler T Seda IRIGIEIG
F %7 97 aFidt & &7 A fAfdad
&7 H fAwifgad NN FEd
JufasE®,  GIEE # E9HEgAR
Goflpd T &, gidarl qanT 3Fd H
fawer T & GRUTAEGHY ~rTerd
Fr FEEar & 3FT g geAIT
FFfd P A TMeT FHTF  -1141
ST 8TBer- 4330 &0 FUT RIS
et Fo 21.40 OF FUT TIH GiHasT
deHleT d Sel9q FRIGISIE FT [3FT 97
et & ger # fAvsgead Far v
[AgAFAR. 39lAd-ts,  IREEE H
Gofipd @NTAY 3Fd dlold HFGLT /
FRZA v adfad gEarHr  vd
HHPHONT AR & &7 H Yo
Fidlds &7 H 9T T&faa a1
fagr st

3. The above suit is still pending. An
Amin’s report dated 16.08.2017 submitted
in said suit is placed on record that the
petitioner is in possession of plot in
dispute.

4. In the same year original
Respondent-4 has filed a suit for permanent
injunction against petitioner, which is also

still pending. An Amin’s report dated
30.05.2011 was submitted in said suit is
also on record that petitioner has
possession over plot in dispute.

5. In the same year, petitioner has also
filed a suit under Section 229-B of U.P.
Zamindari Abolition and Land Reforms
Act, 1950 (hereinafter referred to as “Act,

1950”) that he be declared "ThaUNT
H@W HIRAPR" over plot in dispute

since his possession on plot in dispute was
more than 12 years and that original
contesting respondent has failed to execute
agreement for sale. In written statement
contesting defendant/original contesting
respondent denied execution of agreement
to sale.

6. In above suit following issues were
framed:-

“F- Jg fF aiyuncHS fohr
3H IF FH WHS od F FiEdt
TIATT HRTSAT HRA INET Fo - 1141
IHas 0.433 do HIGT grssT JeHler T
Ser mEree a dFAONT AT
FRAPN & TIT SHFT IHHAGIHG
FHIIATSTIT HIT H FIIT 713

T IJg & Fig #r oA vq
Far ardt # gidaidiaer & faerar
7/

T Fg & T Fls gAY
S Fhle aidt g ST 3fEAd dHE
grgt &l faerar sal

7. The above suit was dismissed vide
order dated 17.09.2018 on ground that,
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agreement to sale was not executed and
even original contesting respondent had no
power to execute the agreement to sale,
since he was only a Sirdar, who could not
execute a sale-deed or agreement to sale
and possession if any, was only permissive
that with permission of contesting original
respondent/ original defendant. Relevant
part of it is reproduced hereinafter :-

Ft goaat & geaq alg & RURT e
g3t @1 f@A¥aRTT 777 9FR fFar
ST &1

1. FI7 I fagifad axafa @
FidsT & 3R adr Fest F IER T
faarfaa aFafa @1 F@H T HIHEER &1
giz & d 3@ g

377 giq =g @ [Aqer #ve
FT HNX TG W & arar & GanT 9
Hf@s qreg # & g Tag Hle
Trpe d FerdreT A d Ghf@T FRET
8 aElt emfeq gdla o [ H F@F
FET & 5 "TTTT FIHIIGTTT FAG
# farar arar or gge I fF Y 9¥
ferar arr a1 fa R F3TIEIST
fer@r aar 3@ fae #Eedt ger W@t o
I geg A FH AqE Tg s TE H
T TE fF FHREIEET [T fae ferar
TT 3 faeT FleT-Fled &I IHF & Tg
HIHTIETa IoIees @147 IT el SHbI
TS FTAFEN g 81 FE T A G
gar f&F deg HA9E HaH 4 AT g
s g ot Fiq A6 @ FIFrTT Hr
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TR T Feo & HAS & T FEARR?
Jg &9 dep H SART & THT 3Pl
H BRI & g & H3 AR Aoz T
Feoll TEIN forgst 3 &g fear o/
gt etfee gHe fokg A FE @fed
el Y GrE 13 FIIGIST Fel §3HT AT
ERIFr 7000/- & HFET H Ig Hifad
T8 X g & 9T 3G e F
Ider A f3g & a1 e F giHT _Y
Y/ 5H FHR HIAFGIST FH [fAvqrGeT
dell PR [Aqer A1 &1 gl dF
FOTIIT HIH X Feoll Fled & HFITE
H 3H elfeq gd o ¥od Fer fF
3THT Feoll deg dI (AHAT & & 57
GFE A gldaral & fagar ifeeawdr
I 3N & gEgd fBd T T G ol
T § fF FRAFR F FAAT H §T
Feat & IHEN G [FH gfFd @
sifAF sifler gRuFa a8 &ldl 37
gHN Fidl 94 dig 99 H [FF aF
FYsTl F TIFTAT Feat F ITER G
FoTIld  HIA H HPHNT AT
gt fFar S Rager 781 &1
gidaidt & fQgar sifela#ar
FT_Ig M a& & fF afa F0s &aRT

FoTId A FT Gt & g8 H

HIHIEIST fel@r St T glar &b 37
TIIEITT_TF ey GEdldel &l Al

H 3 FlfF dAep 9 IHsfided
FoTIId A F HRGR FRITPR b

IR _HRER PRAFR__ & A &
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TF=¢ H Fls FEA-ARYT  [3eig

A YIhd5] H{laldlg DI oAIH E"# efl

fFsifed &t F IfAFR FIed Fa) &

3997 Jg Mt G& & & qidt & gsr H

3T IET & 5 FFE H Jidr & ganT
TETH e H 3t Fs arieas g

ZIgergy gl # fEyld # st 378

T3 Jd: &g [rg &I

FOAIT A X Feol & IER G Hls — ABRICHS &9 & Fial & [awge [70fld
SR It Fg1 gld| 37l A9 FH [ ST

d% & qHYT H ANF. 2017 §53 71 glq_fdrg HEIT -2- FI_arar
WET_FFH AHT FAH FT HE  FH Jig JYORT TpT 8

gd. g IR 2005 (99) G 672

ot e A - oA M A - T
PR _giddre 96T 9 &/ aig fdwg

3eNF FAR GIAdd) TAIH IHTSH T
56l S5t & 3IR.3%2015 (129) 58 7

o | A & I [Bdgar & IR o

gt F1 Jig 9iyuiy a1 gt qiar &

g9l &9 FAIA [3W) SRRFET %
HHlcIDeld,_d RS 1985 go5 292

JTU I dlq ferg HFPRIHF &9 &

SEAI §o1H §I5 AP 679 FEJd FNc

gidamEr de -1 FYGHld & a1 #H

gﬁﬁw%gmm%'ﬁﬁa;

RAETIRT 3= Siiar &1

3Heg9lcl] H 182 I3 Fest & TR &Y
ERT-164 [Fofdo3ifelo & Gratied &y

Jig_f9vg HE&Ir -3- g1 gt
ey S Al Gt F IFRT &

751 gid) H glqarr @ fdgarr
SfeaFTT IR & grgd Fd T

glg_f9rg &o-1 g aig fer=g
Ho-2 &) Fr I3 fAdgaar ¥ ardt fF

d#l vd 37%r 3R & gEdd @ Tl

HATY F G F PRI A& F

fafer egaryrs & IR 9 37 d@l

I: grar gt Ea gla 3ivg &

#ng’iﬂraﬁé;/’&qq/d

fARET 3531 sar 8

If&gFarzl & sl H S gor @
Gl §] FRAIT HA R Fle el F
FHedl HeT St fmr Fra ar s aidt &

Jreer
TFIH [TORIRI=d grar aiEt
fRET [FIr suar 81 Ife Fs T

3HF IR G G771 A G [

e g a 38 e [ Sar g

IHR 3 A% IfOPR gred 781 gid/

gig_ 3H _EXIHS _ YFIdell  HITeTFH

34> JfARFT GIigell ¥ 3Yolst

FrIarl e aFaR 81"

3ERNVT Fdidl Y 1417-1422 & FT5C
g & e sifdcEl H geeia A
giqardt St AHEdld g3 dee fAard

8. The aforesaid judgment was
challenged by way of filing of an appeal
before the Commissioner, Moradabad
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however, it was dismissed by order dated
25.05.2018. Relevant part thereof is
reproduced hereinafter:-

“3FT TH UG IR AT
FI HFEl-ET gig gFIdell G 39clsE
HfAetEl & sfrar H fiermdl @
fagarm sifeiaear & 3Fd a@l # FHs
gig 97 #H e Ht gpH H Ir [t
H GER H HA G Feodl FEIAGIA]
F Fls T B 3fPpd A7l [T dfeh
399 GaRT 9T 39a g 97 3 -
02 F R06 H Jg T2T JHfdpd FF
74 & & gigardt & fdar HG=s g7
sgarl & [@%g pg Ieartl @
YR _GIi'd FX_3op S0 HA T
Feodl N[BT I ZH TFN_TE
Feoll et S IR & Fear
HEITPIAL_$ AU H 76T 30cl_Fics
rdipia & Fes @ Avft A a8
[Gaer R 9¢ @3 1 e fad St
&I _GIfdend SHIGRT f[@arer sifefaas
A T8 81 3HF FHIARFI Tg T2T
Herd Hpedqul U9 grdfie & fF ay
1973 15/ gAT 1& &l fa#g ag
et & Hre-t H g ey
ST # GAMdel G ST H)-3/8
P &7 H gedd Rd £/ ToHAT
gfdaret & Rdr 3#d sfA & HdRar o
T HNGR & A & [(FT F Fr
Fiz IOFPR gred JT UL A9 Y
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1975 % FHET ERIRY GIed FX A
& @FF fF2 S FT FIT JIGT GaRT
far ar 81 o fRufa A Srafd 1977
4 gd [FHr o dReR & HA @
[3T e & gd 10 T I 20 Ter
STH FX_HIAERT & SR Hed #xet
gid & 3R FS f Fag I VI FHs
T 3 FH G GART 39 HUYT H
e 81 fFar a2z ga eH [Fefid H
Ig [T B et 132 SHlek FH g1
AT 32 s @r Fs st fOFR
gidaidr &-01 & fAar & 87 a1/
R M - L MR U O - s
Rew & & ag 7 gy a8 &
Reg 3dF! H [AsGifad [F2 st @r
FI3 HAFR gidaidt d0-01 & [Gar &
gl &1l 3H FRUI_Fidl 39d dig @
Tfed = H quiaar fFwer IEr &
g G ey EaRT [ffeT
gig fG=g3f & Fr a3f fadwen H Fave
[Far o=@ &) 3a¥ ShrRerd  §9RT
GIRT 1S % ~grgifad 3reer &/
HAleTddl GaRT BF FI3 HIET v T
gegdd A8l 4 a3 foad fE a7
ST & GO G H [FH
EEdely P e g S 3
37T J2I & gRYeT H 3idfieashdr dr
Aol Folgld gl & PRUT [RET 39
et 7 &1

9. A challenge to aforesaid order was
referred preferred before the Board of
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Revenue by way of filing a second appeal,
which got dismissed by order dated
09.08.2018, at the stage of admission.
Relevant part of order is reproduced
hereinafter:-

“Hef 3HIGET &  [deqrT
JHfelqFar & @l F gedad T4 gFEel
Y _3Yclst HIET/3HeE HI GhofetT
fFgr) gargelt & sdcide & fafead
BIar ¢ 1 g Y7 3ddKl GaRT olfee
Y[ Fdf HAep [Fqrfad A & HNeRw
& 308 HRER F A P ety
FT FI3 HOFR 781 41 3N &t e
U GaRT FF VFT T 9% de H
gedd 3% fGad # del gl &ledl geil
PG Td fAfer egawemi F
ghleron/faadear 3 TR ¥ gl 3avT
TIFIATl EaNT THA T24] & 3R
O S GIRT fFIr ar §1 SEHH
Pt e vk A xR o O M =L T L

by father of original defendant/ original
respondent under Section 209 of Act, 1950
(Ejectment of persons occupying land
without title) within the prescribed
limitation, therefore, its consequence as
provided under Section 210 of Act, 1950
would follow i.e. petitioner would become
Bhumidhar, however, all Revenue Courts
failed to appreciate it.

11. Learned Senior Advocate further
submitted that agreement to sale as well as
petitioner’s possession over plot in dispute
was not disputed and whether vendor had
power to execute the agreement or not was
not the issue before Revenue Courts,
therefore, it was wrongly considered
against petitioner/plaintiff.

12. Petitioner/ plaintiff has perfected
his right on basis of adverse possession.
Learned Senior Advocate has placed
reliance on Puttu Singh and others Vs.
Kirat Singh and others, 1966 R.D. 42
and Bharit and others Vs. The Hon’ble
Board of Revenue, U.P. at Allahabad
and other, AIR 1973 ALL. 201.

Argument of Contesting
Respondent

8] 3° 9PN AT e FEIAl
EN I [Aed 32 S 3099 &1

3 IRWFd eI F IEIR
I GIANT el TEI EGH G [REd
[Far snar g1 g aeas @riam
GIf&el ¥ 8l

Argument on behalf of Petitioner

10. Sri R.C. Singh, learned Senior
Advocate, assisted by Sri Deepak Kumar
Pandey, learned counsel for petitioner,
argued that since no proceeding was taken

13. Sri N.C. Rajvanshi, learned Senior
Advocate assisted by Sri Ram Pandey,
learned counsel appearing for Respondent-
4, i.e., contesting respondent by referring
Sections 209 and 210 of Act, 1950 argued
that petitioner would not fall within the
ambit of ‘persons’ mentioned in Section
209 of Act, 1950 since according to his
case he was put in possession on plot in
dispute with consent of vendor, whereas to
avail consequence of not filing a suit under
Section 209 of Act, 1950 as provided under
Section 210 of Act, 1950 would be
available only if possession was without
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consent of Bhumidhar, which is not the
case in hand.

Discussion and Analysis

14. Present case requires interpretation
of Sections 209 and 210 of Act, 1950 and
for reference both are reproduced
hereinafter:-

209. Ejectment of persons
occupying land without ftitle.—- (1) A
person taking or retaining possession of
land otherwise than in accordance with the
provisions of the law for the time being in
force; and-

(a) where the land forms part of
the holding of a bhumidhar, or asami
without the consent of such bhumidhar, or
asami;

(b)where the land does not form
part of the holding of a bhumidhar, or
asami without consent of the Gaon Sabha,
shall be liable to ejectment on the suit in
cases referred to in Clause (a) above of the
bhumidhar, or asami concerned and in
cases referred to in Clause (b) above of the
Gaon Sabha and shall also be liable to pay
damages.

(2) To every suit relating to a
land referred to in Clause (a) of sub-
section (1) the State Government shall be
impleaded as a necessary party.”

“210. Consequence of failure to
the suit under Section 209.--If a suit for
eviction from any land under Section 209 is
not instituted by a bhumidhar or asami, or
a decree for eviction obtained in any such
suit is not executed within the period of
limitation provided for institution of such
suit or the execution of such decree, as the
case may be, the person taking or retaining
possession shall-

(a) where the land forms pail of
the holding of a bhumidhar with
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transferable rights, become a bhumidhar
with a transferable rights of such land and
the right, title and interest of an asami, if
any, in such land shall be extinguished;

(b) where the land forms part of
the holding of a bhumidhar with non-
transferable rights, become a bhumidhar
with non-transferable rights I and the right,
title and interest of an asami, if any, in such
land shall be I extinguished;

(c) where the land forms part of
the holding of an asami on behalf of the
Gaon Sabha, become an asami of the
holding from year to year.

Provided that the consequences
mentioned in Clauses (a) to (c) shall not
ensue in respect of any land held by a
bhumidhar or asami belonging to a
Scheduled Tribe.”

15. A plain reading of Section 209(a)
of Act, 1950, pre-supposes that possession
was without consent of Bhumidhar, Sirdar
or Asami or the Gram Sabha and if
possession of person was a permissive one,
a suit cannot be maintained under Section
209 of Act, 1950, therefore, its
consequence as contemplated in Section
210 of Act, 1950 would not follow.

16. If case of petitioner is considered
in view of averments, it would be a case of
an “executory contract” since possession
was handed over only on basis of
“agreement to sale”, awaiting complete
execution of remaining conditions of said
sale and only after its execution, it would
become a ‘sale’ when title of property got
vested with purchaser.

17. Supreme Court in the case of
Achal Reddy Vs. Ramakrishana Reddiar
and others, (1990) 4 SCC 706 has
considered a difference between an
‘executory contract’ and ‘sale’ and for



204 INDIAN LAW REPORTS ALLAHABAD SERIES

reference its para 9 and 10 being relevant
are mentioned hereinafter :-

“9. There is no controversy that
the plaintiff has to establish subsisting title
by proving possession within 12 years prior
to the suit when the plaintiff alleged
dispossession while in possession of the
suit property. The first appellate court as
well as the second appellate court
proceeded on the basis that the plaintiff is
not entitled to succeed as such possession
has not been proved. The concur- rent
findings that the plaintiff had title inspite of
the decree for specific performance
obtained against him, when that decree had
not been executed are not assailed by the
appellant in the High Court. The appellant
cannot, there- fore, urge before us on the
basis of the findings in the earlier suit to
which he was not a party that Ex. A. 1 sale
deed is one without consideration and does
not confer valid title on the plaintiff. The
sole question that has been considered by
the High Court is that of subsisting title.
We have to consider whether the question
of law as to the character of the possession
Varada Reddi had between 10.7.1946 and
17.7.1947 is adverse or only permissive. In
the case of an agreement of sale the party

to a lawful title. The purchaser who got
toto  possession under an executory
contract of sale in a permissible charac- ter
cannot be heard to contend that his
possession was adverse. In the conception
of adverse possession there is an essential
and basic difference between a case in
which the other party is put in possession
of property by an outright transfer, both
parties stipulating for a total divestiture of
all the rights of the transferor in the
property, and in case in which, there is a
mere_executory agreement of transfer both
parties contemplating a deed of transfer to
be executed at a later point of time. In the
latter case the principle of estoppel applies
estopping the transferee from contending
that his possession, while the contract
remained executory in _stage, was_in_his
own_ right and adversely against the
transferor. Adverse possession implies that
it commenced in wrong and is maintained
against right. When the commencement and
continuance of possession_is legal and
proper, referable to a contract, it cannot be
adverse.

10. In _the case of an executory
contract of sale where the transferee is put
in possession of the property in pursuance
of the agreement of sale and where the

who obtains possession, acknowledges title

parties contemplate the execution of a

of the vendor even though the agreement of

regular registered sale deed the animus of

sale  may be invalid. It is an

the purchaser throughout is that he is in

acknowledgement and recognition of the

possession of the property belonging to the

title of the vendor which excludes the

vendor and that the former's title has to be

theory of adverse possession. The well-
settled rule of law is that if person is in
actual possession and has a right to
possession under a title involving a due
recognition of the owner's title his
possession will not be regarded as adverse
in law, even though he claims under
another title having regard to the well
recognised policy of law that possession is
never considered adverse if it is referable

perfected by a duly executed registered
deed of sale under which the vendor has to
pass on and convey his title. The
purchaser's possession in such cases is of a
derivative  character and in  clear
recognition of and in acknowledgement of
the title of the vendor. The position is
different in the case where in pursuance of
an oral transfer or a deed of transfer not
registered the owner of a property transfers
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the property and puts the transferee in
possession with the clear animus and on
the distinct understanding that from that
time onwards he shall have no right of title
to the property. In such a case the owner of
the property does not retain any vestige of
right in regard to the property and his
mental attitude towards the property is that
it has ceased to belong to him altogether.
The transferee after getting into possession
retains the same with the clean animus that
he has become the absolute owner of the
property and in complete negation of any
right or title of the transferor, his
enjoyment is solely as owner in his right
and not derivatively or in recognition of the
title of any person. So far as the vendor is
concerned both in mind and actual
conduct, there is a total divestiture of all
his right, title and interest in the property.
This applies only in a case where there is a
clear manifestation of the intention of the
owner to divest himself of the right over the
property. On the other hand in the case of
an executory contract the possession of the
transferee until the date of registration of
the conveyance is permissive or derivative
and in law is deemed to be on behalf of the
owner himself. The correctness of the
decision in Annamalai v. Muthiah (supra)
cannot, therefore, be doubted.”
(Emphasis supplied)

18. The above consideration is
squarely applicable in present case on facts
also that a purchaser who got into
possession under an executory contract of
sale would be on only permissive in
character, he cannot contend that his
possession was adverse and it will remain
as a permissive possession in contradiction
to a possession in the case of sale.
Judgments relied by learned Senior
Advocate for petitioner in Puttu Singh
(supra) and Bharit (supra) would,
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therefore, not be applicable in present case
since it was in regard to ‘sale’ and not in
regard to an ‘executory contract’. Present
case is squarely covered by Achal Reddy
(supra) on facts as well as on law against
the petitioner’s case.

Conclusion

19. The outcome of above discussion
is that there is no ground to interfere in
concurrent findings of three Revenue
Courts. Therefore, present writ petition is
accordingly, dismissed.
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