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year 2004 by different orders on
ground of their long absence. No material
was produced either in pleadings or during
hearing that the said ground was factually
incorrect. Rather, it appears that in order to
adjust them, number of sanctioned seats
were increased from 14 to 25 without any
legal basis. Therefore, in absence of any
substantial material which could contradict
the ground for termination, no interference
is called for.

22. Accordingly, Writ-A Nos.
51401 of 2013, 45035 of 2016 and 39263
of 2017 filed by second set of petitioners,
i.e., Palakdhari Ram and others, are
hereby dismissed.
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(Delivered by Hon’ble Saurabh Shyam
Shamshery, J.)

1. Heard Sri Sanjeev Singh, learned
counsel for petitioner; Sri V.K. Singh,
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learned Senior Counsel assisted by Sri
Samarth  Singh, learned counsel for
respondents and Sri Akhilesh Kumar
Singh, learned counsel appearing for
respondent no. 2. Sri V.K. Singh, learned
Senior Counsel assisted by Sri Samarth
Singh, learned counsel for petitioners in
connected Writ Petition, Sri Sanjeev Singh,
learned counsel appearing for respondent
no. 2 in connected petition and Ms. Shruti
Malviya, learned counsel appearing for
State-respondent in the connected petition.

2. The petitioner was appointed on
the post of Assistant Teacher, Vyayam in
pursuance of a recruitment process initiated
in pursuance of an advertisement and he
joined on 04.01.2006 with the respondent-
institution (a Minority Institution) on
probation of one year i.e. up to 3rd January,
2006, which was further extended for one
year ie. upto 3rd January, 2008, by a
resolution of the Committee of
Management of School.

3. According to the petitioner,
when he was not declared permanent and
not paid regular salary, he approached the
DIOS, Hathras, who passed strict orders
dated 09.05.2007 and 21.05.2007 and
directed Institution to pay his salary, which
were challenged before this Court in Writ-
A No. 24751 of 2007 by the respondent-
Committee of Management, which was
initially tagged with present writ petition
but later on , on basis of statement made by
its counsel it was disposed of being
rendered infructuous by order dated
28.03.2024. The petitioner was thereafter
served with a charge-sheet dated
06.09.2007 making allegations that he has
not discharged his duties of Assistant
Teacher, Vyayam diligently and was
indulged in activities, which were
determined to the interest of Institution and

despite repeated requests, he had not
improved his conduct.

4. The petitioner had submitted a
reply to it and denied the charges by a reply
dated 17.09.2007. The Institution thereafter
submitted a letter dated 20.09.2007 to the
petitioner assigning reasons that they were
not satisfied with his reply and all
allegations were reiterated.

5. The Manager of the Institution
submitted a charge sheet dated 08.10.2007
mentioning eight charges. For reference the
same are reproduced hereinafter:-

"]1. e gRT weer 7 fara o 2006-07
% e smadt, 2007 @ w1 2007-08 ¥ FEd 7E 7
FE TA-FE TG FAT TN VeEEF WeRd gRT o
01.08.2007 it sreamdert & @rer Y 7§ Wfdr T of
SATRT AT AT o SRR g T off w1 § Wl
% TR H HIE GAR TeI 311 81 39 TR 7 Frerr et
& fog sy forer 2 fas fog o s e ik
el T U % ST R

2. ¥ Afoe Jur weEE, fodto/whse &
w21 H S e AEl S & A1 e 9 uged ©f fad g
fors=at a1 fareagor wnfora &Y w@T 1 ST oq STueT fram
7 whetrg 3k @ e 7 70 F e &

3. o1 fama w5 2006-07 § e 9 Hfy

(o) & FeTATE ¥ FEGT TN TIEEE ST
STERTA SHLTT TRIT fof SATO el o el TSTEet i hraterd
F 51 T fora 71 Se® wEia &1 i g1 dee
HAfierg 1wt § ST A FEAT BR ARy 21 Y|
e uedm § T st foRelt et B feum ¥ @ e
TR T A A AT T R R A A s
frepTE T e T A1 T8 % AT 2

4. =g geem et st § dfery {1 wen
TS TEATEET W FE FA § Sais- ud foadieft qeat &
foreTeRt ok weRr T foreft nfafafemt & wfom & e
AT e fwar vd fraariear ween % gf w@fey R
: 3TT SR F=T % A 2|

5. 9! Hiflgsh &7 W 3R S GHSET ST
FHE § fF o ' W W W e AR RS
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FIITATEAT h1 20t § AT & weeq ot off 319 37
TR Y HE QU G A F A6 off W & a1 370
areft e/ Rret i TE w R § e der &
Qafie fowe SR & W@ o7, AR T OFA
HIITATEIAT shl 20T 7 STT 81 37: AT =T ST 9
HFNATETRIAT o 31t 2

6. verg |fd I TeTEs STEEIG 7 T
AR e & AT We % g e W e
o T ferenfei @ e o vt =l o S St dem
T AR A &) 3 AT AT I F FdAT H qE T
T 3 3 3

7. wa=g EHd Al Werrs STEiUld J Werhd
T g gum T ar 3Ee forg a1 a2

8. wart T W™ H A @ o e &
for, smet ¢ AT R @H, Ared A S e fowm @
fean wmar @ 3 o 3 forenfia o quier @ T
IHHT TETEN R & S ST F werER A oaRfy §

ST & 36 forw o7 3t "

6. The petitioner replied to the
charge-sheet and denied all charges
levelled against him. Thereafter, the
petitioner was required to appear before the
Inquiry Committee. Learned counsel for
petitioner submitted that certain objections
were filed by the petitioner that relevant
documents were not provided still the
Inquiry Committee thereafter submitted a
report dated 14.11.2007, whereby all the
charges were found to be true and proved
and the petitioner’s work was found
unsatisfactory, therefore, it was proposed
that probation period be not extended and
his services was terminated. The relevant
part of the inquiry report is reproduced
hereinafter:-

"t HSTE FAR W S SwEiHiT % wHe
Ifeerd 8 g9 & 3 fadiw 01.11.2007 =t o gr
wie IuEffa % e I So fRam g gvewdifeue
sifufem arr 3(35) 1 Soo@ foRam s Suwfafa 3
ot el W fomm = arn o St= wfifa wfed fomr
ST T hIs fere Fat 71 off TR T 10 ST H yameE

F Yarge W H GUUE F EiE 1 SR ST 8| 3
Yoy wfHfa 3 froe = w2 § wd gy e 9
THMTETR I AT Tad g e STatHid 1 134 frar s
faftr sam 21 o1 off TR 1 38 AR F fear T e
T foram smam &1

off W FAR TR T S ITEEG 6 e
g w7 gd W 11:00 st werae F& § Terud J o
FSRT S, FeEd Yo |iufa 1 Suteeta § firere e 6
IEE S AN 9 H S| fem ¥ ud S ow
01.11.2007 =1 fiar &, 33 sthifes % % 7 el

2. Tg IeM 39 T T BEATER O & HAT  fAm o |
IR g +ft T T TR 3 weAnt s fafie @et
T IyAtHTR 3 TR €, wedi e wd & o § 98 98
8 F A T aw srafufe & wwer suftea T &
|iufa of TR g TR T 7E o wEaey | oft Wy s
e 9 off ooz wrer R agaalt & A fod Sfk ot e
o 39 374 I T a1

gifa T o S99 FUR TR F AW F IR
T WET kI A AT AR um, S @it J
forgam stf=r &t =1 Tz fomm

wiufa 3 «f st fe o s 7 were J
e ferenfefelt & dodrs w ® e % 98 e fran
TAEE Todlo T WHISZ & © W T S AT ol &
TEeT 81 3 Afereh e 9 Wereha g O S & ot
| R FL AT o7 FSreht @nesr @ & 92a a8 Fo
frepTet o6 37 T ST T SR wer 2 6o 21 o1 ot
R AHEHR Feed I IUE FFLAT I STRIERar
% 3t )

FTeist o e iU ot fomie FAm S %
SR QAT T IHHRT A T HTS [T 9 7 8
T AfHfT § AT wear-3 w7 2l e SR
T off FRT FAR HR ForS NS STHag T F
F T HA F I I W

giufd & s S e R % e

3uerey g9 e Local Intelligence Unit & fié
oft wrifirer & fore ot S ot AT Sfeafiad B, % SR W
W O A g At ¥ ot S A wde fmr we
forargrefiarar sream o i = 1 37 #ft TR SR =R
2t & 3R I T TR WA SR HeA 4 T 2

AT w@e&Tqr 1 7 5 & greey § e &
AN TEE STEmtd i fOie % SR W oae e
fererar & 6 off SR &1 gur 3 T ¥ & S aiete
T AT TG T, Ik ATESE W1 TR shi et
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T 1 guR TE ge #ff ER F gHT T W ATE
foRaT T TR S R gHRT IS ST TR AT | 7 off W W
F o ® 6 off 9 gaes W feW # fiehat sred
Fferat i faame a8 fewmr =med 8 fF gass § gun
FAT © ST Ja-a i TS F 1A @ 8| A
& for =i fernfiat & Rerma v i sti=r & w1g g
T o ot G =afag feenfia & 9 ™ T HH e
Tl A B A T S feEd @ Tod wE R SR
SATISTh & WM F € o1 377 St a ferermerr it st
Bt 3 T AW el g T ST A Swan 39 www o
TR T & TR e 1 3UalT, Teed TR
A S TR SFFATETEAT % AT g

AT H&AT 6 T 7 F T H ot TR 1 W
fop wefifa Gz swafafr &1 3= 1§ 39 7 8- 7 2
oft TR Gerwe wwfifa & weet ¥ fied ® € 9 e
% 7 oft fore € 36k STeNE S I8 HEA g3 H
TR AR qeal o foum o1 v {1 veeu wfafa &
O F7 InEEld T o AR e e 3
em W faenfdEl @ ged W R oot R fem W
AN T AT 2 AT T2F T T ¥ GA T
e T faenfifat & feq o yerer wfifa 1 8 of wew
SHTelST shi TR ot 3TTehferen THeToT st wehar 31 ofe
oAt TR T S i F FQ @ 3¢ 39 VRN & Tdteror
W R VAU 2T I wifq 3 st ST Rl hdedl
UTAT 7 T T ST U F SH W I T I8 AT Ho
6 3 7 T U= T

AT TEA-8 & Frawy § I G § 3T
o ot S S sredt @ R e § AR e @
T Toto/ LoTo T foret T2 0T T\ TIW FA 7
TS foFam S 36 W T AU o TS 97 SS9 I
F 3 fhaT | I8 TEaast e W SUTsy B 38 TR
I TR T T Teld qedl & SR W e
AU Tarel % fordr ST A T S o |

6t SR W 78+ AT ST Eew © TR e o
off 3 @ YER F FA BT M ST i FR
TS U FOhH U e 9 SHeRl RN B %
ST % AT E S ASATT o WETe s iy o o )

e

S oft ST i 3o W &Y wd weAf
T gftrfq T 8 arn 5 ot doRr FHR SR = e )
™ ol AR T g g9 § fSrh seR W aw
FdoT I UL, ST, SR TR, ST gl

TeU S AR R, I FAIS BT I F F, TEEA

F YETER & S 2 9% SR T % wE H off ge

T U T T A o afeter wRiwe ot SerR S %

a1g +ff TeTehg o I | AT T gl

frrad

et itee wefEe st 2008 ¥ gyom wwe §

UM 2 T 3 o TR O TR T SR 6 g q 3

AT F H @A g IE 3T Wil T HeHT o

fornerr i forenffat & fedi 1 e 7 wEd g9 wRh

FAT © 6 off T TR W T TASHROT 7 R SR

e wereaey afEiaor i Ty 8 | TR dar

q: & T & S

37 fraté wererafafa s fomm oq St

(emphasis supplied)

7. The Manager of Committee of
Management of college thereafter issued a
show cause notice dated 20.11.2007 along
with a copy of the inquiry report and fixed
a date for consideration of the report and

reply.

8. In the aforesaid circumstances,
the impugned order dated 26.11.2007 was
passed whereby petitioner’s services were
directed to be terminated with effect from
03.01.2008. The impugned order dated
26.11.2007 is mentioned hereinafter:-

‘i S werer shiieeft |iEf o e s
faiw 25-11-2007 =t g81 So% § TeeEdatehd g1
AT ST STREFEAT MG FFel AT 9 i
8-10-2007 & weifra s 31 wfifa g/ weqa <=
i | & T TE g St ST T o e 6
it ST Heifta srgeTEREaT TRt a STt
HTET T TATET o AT O URET § W T S SR
weofeq & word A€ R f wegla A} o @
Sufterfa #ff wewl T |9 § W@ 9 T SR 3T
gfufa &1 dEqiq T TR § foem fora o w@w et
¥ T Eara aiied fora for weer ot i e wefed & off
T FAR U HEIF AATH AW Rerh 1 oo
T T TS AR TR ST AR SRt daredt S ' w
foar S SR War @ F Afew F HT FAR TR
HEAE AATF F A o @ R wefeq fomii
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AR 1 38 g Rurfa & e U foar s s
Sqafifa 4 o W foiw 26-10-2007 & A

foaiw 1-11-2007 =t Swwfifs & @wer 37T 9a Seqd
A I AT AT T T Iufeerd gu iR war fo H S
o e i 1-11-2007 1 oo @ 3oe sfafes go
TH GG § F® T8 el € 3 39 M 0 EEdTeR H
T T o f IR I3 = T i 39 |fufa SRt
I BT WL o A H T A0 TE R ) S S
39 Gl % e I 3 SeUET Bl

St Suafufd 3 am arfof saEeues U
e Heiftra et foenfl @ qwdiv @ W R 5
Y ik ve IRI Tk e % sifed fawm 3
& qUT TS o gvl H UgH & Sd © A7 foere 9 ugEd
Bl I At o i weee fran e oo &
U % T O S § ¥ A7 R fer I sher o ot ame
T T8 B 9 WG ! HEAT h YO FRAT b AT 6
SR RS Aibfd 3 Ty o 31 379 $HfT. STHegem
FdoT i I ST T FIMEFEAA AN & I
Y HEA-2 dF B W TR B Y Y ®iE
e T e B

S STEHIT ¥ HEAT o 7T foffueh I o7
Tt it THFH W AT HEA-3 H aeF yrEn e
TN T AT Hiferst FehTS shl ST TH T 37eaT
T % A TR T ] 36 GF W AT IS e
e ed et R {1 swmfif & e s e wre
Suetsy 0 T o T St e i frd afifa @
e straeRr T R #Xar % ®9 H Seofad § %
TR WX 39 91 3T ¥ Bt © o ag ol shoier Fmem wa
fergaiar geem & wfq dfer o T ¥ 3w o e
TRIT STRIY H§E&1-4 T Bl A g Woiss ittt §
1 sAfvefe 7e off ST @ Wershe 37 wfifa e g %
THTETE <l ROt & YR W S 37 il g S |
Ig qT TR fo 319 Wershe HeM H Iited wd ® i
et B H e fa@mr owd ® fF o % = d
TN 3 2| AUSdd &R T Fheeel I § ared [t o
g @7 2007-08 & fget sue A998 ¥ & T o IR

e 1 9 05 et % SHR W 97 IR T 2| I A9
STHe[geR TR e il 3UET e TR i T
I ST % 3ot & 36 TFa-y | STT9eR I iy
Sk et 31 3w gem 06 9 07 F o H 31Ukt S
I T 3 TR I Hel T i foum a1 e
e TR B Worhs wafufa 3 stoet steRftmes fiagor
T foenfil @ ugd W umm fF oW @« fiH W

FIRYA =T § 37d: 3T Hdsdl & UeH T8 B &
It T SR " e 06 7 07 47 B 39 T |
Ik T RIS HIET AT TETET Feqd 6 Al T 3| S
aftifa 3 1ot S & wren fF ared dnn B Rae Fasdl
H A Bl o T @ e A v ud v fod g e
ITH A o ToTu eqa foram| St Sema st 3 foler feman
a3 foret bt difrg 6T U1 foRar g GenRia sres
ehTe W Suersy § I st TR fopem qem o W
FH T A @ e A g 08 °e R T
T T § T FehTe o SR T % fOT geuanT
% T % aS] & ST ST 9 WETER S aiiY § 7T R
T YRR 1T 0 feg, s STG) % Griey IS Tare) G
1T TEqa e | o | 2 SR 3Tl & gy H u
IW TS W gy A R SEfR sl merel wd
T e L B STUEETERT 5 319 198 9 fhd Bl
et aftfRerfa & emoeRt G O Qe H WA = G @
B

HAd: 3T|'q—°ﬁ daldeh 3HeqUeh YTITH ﬁﬂ'?ﬂ g
w e feqim 03.01.2009 & we w@a: @9 &/
Sma”

9. Aforesaid order was impugned in
present writ petition. A fresh advertisement
to fill up the post of Assistant Teacher,
Vyayam was also under challenged by way
of an amendment.

10. It is not under dispute that in
pursuance of said fresh recruitment
process, one Waliuzzaman Khan was
appointed and when his salary was not paid
by subsequent order dated 29.06.2009, he
along with Committee of Management had
filed a writ petition being Writ-A No.
52910 of 2011 (C/M K.L. Jain Inter
College Sasni Mahamaya Nagar & Anr. vs.
State of U.P. & Ors.), which was also heard
alongwith this writ petition.

11. Mr. Sanjeev Singh, learned

for petitioner (Sanjay Kumar
Sengar) has submitted that in the
disciplinary proceedings, Principles of
Natural Justice were not followed and no

counsel
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opportunity was granted to the petitioner to
place his case before the Appointing
Authority. Learned counsel further
submitted that impugned order was passed
only on basis of inquiry report without
considering his reply and that all the
allegations were false. The inquiry was not
conducted in pursuance of relevant
provisions.

12. Learned counsel has further
stated that the petitioner ought to have
declared permanent after probation period
of one year was completed. However, it
was extended for further period of one year
without any legal backup or provisions.
The order of termination being a stigmatic
order, therefore, his stand has to be
considered  before  the impugned
termination order was passed. However, no
such opportunity was granted.

13. Learned counsel also submitted
that by conducting a fresh recruitment,
despite present matter was seized with this
Court has created a position that even in an
event this writ petition would allowed,
petitioner probably may not get any benefit.

14. Per contra, learned Senior
Counsel appearing for the Committee of
Management has supported the impugned
order and submitted that petitioner was
under probation and upon inquiry, his
conduct was not found satisfactory as he
was indulged in illegal activities and has
not discharged his duties as Assistant
Teacher, Vyayam diligently, therefore, his
probation was not extended and,
accordingly, his services was terminated by
complying with due process including the
principle of natural justice.

15. Learned Senior Counsel
appearing for newly selected candidate also

submitted that fresh recruitment process, to
fill up a post of Assistant Teacher, Vyayam,
was in regard to the other post and which
would not give any adverse effect on the
claim of the petitioner.

16. Learned Senior Counsel for the
petitioner in the connected writ petition
being Writ-A No. 52910 of 2011 (C/M
K.L. Jain Inter College Sasni Mahamaya
Nagar & Anr. vs. State of U.P. & Ors.)
submits that the separate recruitment
process was initiated to fill up post of
Assistant Teacher, Vyayam and since the
posts were not created subject wise,
therfore, there was no illegality to initiate
process to fill up a post of Assitant
Teacher, Vyayam and after due process the
petitioner No. 2 in said writ petition was
appointed and when his salary was stopped
from the State Exchequer, he had
approached this Court by way of above
referred petition wherein by an interim
order dated 28.05.2013, the impugned
order therein was stayed and accordingly
petitioner no. 2 is still working and being
paid regular salary. There is no allegation
that selection process was de hors of
relevant provisions.

17. Learned counsel for the State
has made an objection to the
maintainability of the said writ petition and
has submitted that it has been filed by both
i.e. Committee of Management and the
selected candidate, whereas the writ
petition is accompanied by an affidavit of
selected candidate, who has no concern
with the Committee of Management.

18. Sri  V.K. Singh, Senior
Advocate assisted by Sri Samarth Singh,
learned counsel appearing on behalf of
petitioners in referred writ petition
submitted that this writ petition may be
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considered to be filed by the petitioner no.
2 only as he was the affected party.

19. Heard the counsel for parties
and perused the record. Petitioner, Sanjay
Kumar Sengar, was appointed as Assistant
Teacher, Vyayam on 02.01.2006 on
probation for a period of one year, which
was extended for further one year. Though
during probation period if the services of a
selected candidate was not satisfactory his
probation may not be extended, still since it
appears there were certain allegations,
therefore a department proceeding was
initiated. There is no much legal force in
arguments of the counsel for petitioner that
he ought to have been considered to be
permanent after completion of probation of
one year. It is also not under dispute that
after completion of satisfactory service
during the probation, an employee can be
given permanent appointment.

20. The allegations against the
petitioner are mainly of not discharging his
duties as Assistant Teacher, FVyayam
diligently as well as the standard of games
were not improved during his service of
two years of probation.

21. Learned counsel for the
petitioner has not brought on any
substantial material that standard of sports
was improved during his tenure of two
years of probation. An appointment of
probationary can be set aside without even
conducting an inquiry if his services were
found unsatisfactory. However, as observed
above it appears that since there were
certain allegations against the petitioner.
Therefore, a charge sheet was issued and
thereafter an inquiry was also conducted.

22. In order to consider whether
principles of natural justice were followed
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or not, the Court has looked into the inquiry
report. There is no denial that a charge
sheet was submitted to which the petitioner
and he has reiterated his earlier
submissions submitted on a notice issued
by the Manager of Committee of
Management of concerned college and
thereafter an inquiry report was submitted.
Therefore, at this stage principles of natural
justice were substantially complied with.

23. On basis of the inquiry report, a
show cause notice was issued by the
Appointing Authority. At this stage, the
petitioner has claimed that copy of the
show cause notice was not served upon
him. Therefore, he was not able to file any
reply. It has also been argued that the
Committee of Management has also not
granted substantial opportunity and it was
an ex party report. The only consideration
left is whether the show cause notice was
served or not and any reply for
consideration was filed or not and if filed
whether it was considered. In this regard,
the reply of the Committee of Management
in the counter affidavit would relevant and
for reference its contents of para 17 are
reproduced hereinafter:-

"17. That the contents of
paragraph no.17 of the Affidavit filed in
support of the amendment application by
adding paragraph no. 38 in the writ
petition are wrong, hence, denied. In reply
thereto it is further submitted that the
Committee of Management has sent a letter
dated 20.11.2007 to the petitioner
intimating therein that meeting will be held
on 25.11.2007 to consider enquiry report,
therefore, it is directed to the petitioner be
present on_that date. For kind perusal of
this Hon’ble Court, Photostat Copy of the
letter dated 20.11.2007 sent by the
Manager of the Committee of Management
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of the College to the Petitioner is being
filed herewith and marked as Annexure CA

3 to this Affidavit.

It is further relevant to mention
that by this letter the Petitioner was also
informed that if any reply or objection
against the enquiry report if he wants to
produce then he can submit the same on
that date. Further in pursuance of the letter
dated 20.11.2007 a meeting was held on
25.11.2007 and the Petitioner himself was
present in that meeting and he has also put
his _signature on_the presence sheet. For
kind _perusal of this Hon’ble Court,
Ture/Photostat Copy of the presence sheet
dated 25.11.2007 is being filed herewith
and _marked as Annexure CA-4 to this

Affidavit.”

(emphasis supplied)

24. As referred above, the
petitioner was under probation, therefore, if
his work was not satisfactory, the
Committee of Management can pass an
order not to extend his probation. The
allegation against the petitioner mainly was
that he was not discharging his duties as
Assistant Teacher, Vyayam diligently and
he was disturbing the normal working of
college. It has been stated that instead of
encouraging students of college concerned,
he took other students for a competition of
Kabaddi. The said allegation has not been
specifically denied on the basis of relevant

material and statements of witnesses
recorded  during  inquiry including
statments.

25. As referred above, principles of
natural justice were substantially complied
with. It is well settled that termination of
services of a probationer under the Rules of
the Employment or in exercise of
Contractual Right is neither per se
dismissal nor removal. However, if the

order visits the employee against his
character or integrity, it would be an order
by way of punishment irrespective of
whether the employee was a mere
probationer or temporary. If he was
terminated without giving a reasonable
opportunity of showing cause against his
termination and even in such matters if the
principles of natural justice were followed
and there was no deficiency of the
procedure, the writ Court would not
inclined to interfere.

26. In the aforesaid circumstances,
it is now safe to observe that since during
inquiry principles of natural justice were
followed and his reply was considered by
the inquiry committee and inquiry report
was submitted thereafter as well as show
cause notice was also served upon the
petitioner by the Manager of Committee of
Management and he also approved, no
irregularity was committed. The contents of
the counter affidavit and annexure annexed
therewith would be sufficient to show that
the petitioner has appeared in pursuance of
the show cause notice and has put signature
in the meeting dated 25.11.2007. Therefore,
the submission of counsel for petitioner
that at stage of show cause notice,
principles of natural justice were not
followed would be contrary to record.

27. In above referred circumstances
and taking note of allegations, which are
substantive that the petitioner was not
discharging his duties diligently and
standard of games were neither improved
nor students of college were encourgaged
to participate in competetion, the Court is
of view that impugned order whereby
probation period was not extended and
service was terminated does not require any
interference. The impugned order dated
26.11.2007 therefore is upheld.
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28. The Court also takes note of a
judgment passed by Supreme Court in
Shamsher Singh vs. State of Punjab
(1974) 2 SCC 831 that since principle of
natural justice was substantially complied
with and the petitioner was not able to
explain his mis-conduct and that his
services was not satisfactory, the law
proposed in Shamsher Sing (supra) was
also complied with that, even order of
termination may be punitive, however since
proper opportunity of hearing was granted,
therefore, no ground exists for interference.
(also see Swati Priyadarshini vs. the
State of Madhya Pradesh & Ors., 2024
INSC 620).

29. So far as the writ petition being
Writ-A No. 52910 of 2011 is concerned. In
the said petition, an interim order was
already passed in favour of selected
candidate i.e. petitioner no. 2 therein and
that there is merits in the arguments of
learned counsel for the said petitioner that
the posts are not subject wise and that there
are teachers for other subjects, as such
there was no bar to appoint another Teacher
for Vyayam. Therefore, there was no
illegality in the appointment of petitioner
no. 2 in the said petition. Therefore, the
interim order is made absolute.

30. With aforesaid observations,
writ petition i.e. Writ-A No. 63857 of 2007
(Sanjay Kumar Sengar vs. State of U.P. &
Ors.) is dismissed and connected writ
petition i.e. Writ-A No. 52910 of 2011
(CM K.L. Jain Inter College Sasni
Mahamaya Nagar & Anr. vs. State of U.P.
& Ors.) is allowed. The impugned order
dated 29.06.2010 passed by Joint Director
of Education, Aligarh Region Aligarh is
hereby quashed.
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A. Civil Law -Constitution of India, 1950-
Article 226-U.P. Revenue Code,2006-
Sections 210 & 212-Maintainability of
revision-Transfer of revenue case-
Concurrent jurisdiction-The petitioner
challenged an order dated 05.09.2024
passed by the Board of Revenue, which
had allowed a revision filed u/s 210 of
U.P. Revenue Code,2006, against a
transfer order u/s 212(2) of the same
code-Learned single Judge referred the
matter to a Larger Bench-The Division
Bench held that a revision petition is
maintainable against such order as section
210 provides revisional jurisdiction over
proceedings where no appeal lies, and an
order u/s 212(2) is not appealable under
the code-The bench further clarified that
the earlier view taken in Sharda Singh
Case which held that no revisional
jurisdiction existed over such transfer
orders, does not lay down the correct law-
The reference was answered accordingly,
affirming the maintainability of revision in
such cases. (Para 1 to 21)

The writ petition is allowed. (E-6)



