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the time of retirement from service, the
appellant had completed more than three
decades in Government Service. Obviously,
therefore, he was entitled to retiral benefits
in accordance with law. True it is that
certain charge- sheets/ show cause notices
were issued against him and the appellant
was called upon to show cause why
disciplinary proceedings should not be
initiated against him. It is, however, the
case of the appellant that all those actions
had been taken at the instance of Mr.
Quraishi against whom serious allegations
of mal- practices and mis-conduct had been
levelled by the appellant which resulted in
removal of Mr. Quraishi from the post of
Secretary, Irrigation. The said Mr.
Quraishi then became Principal Secretary
to the Chief Minister. Immediately
thereafter charge-sheets were issued to the
appellant and proceedings were initiated
against him. The fact remains that
proceedings were finally dropped and all
retiral benefits were extended to the
appellant. But it also cannot be denied that
those benefits were given to the appellant
after four years. In the circumstances,
prima facie, we are of the view that the
grievance voiced by the appellant appears
to be well- founded that he would be
entitled to interest on such benefits. If there
are Statutory Rules occupying the field, the
appellant could claim payment of interest
relying on such Rules. If there are
Administrative Instructions, Guidelines or
Norms prescribed for the purpose, the
appellant may claim benefit of interest on
that basis. But even in absence Statutory
Rules, Administrative Instructions or
Guidelines, an employee can claim interest
under Part Il of the Constitution relying
on Articles 14, 19 and 21 of the
Constitution. The submission of the learned
counsel for the appellant, that retiral
benefits are not in the nature of bounty is,

in our opinion, well-founded and needs no
authority in support thereof. In that view of
the matter, in our considered opinion, the
High Court was not right in dismissing the
petition in limine even without issuing
notice to the respondents.”

10. It is further to be seen that no
explanation has been given by the
respondents as to why there was delay in
payment of the leave encashment dues.
Once there is no justification, therefore, the
petitioner is entitled for interest at the rate
of 6% per annum from the date of
retirement of the petitioner till the date of
actual payment. The aforesaid interest shall
be paid by respondent no. 2 within a period
of three months from the date of production
of certified copy of this order. If the
amount is not paid within said period, then
the petitioner would be entitled to penal
compensation at the rate of Rs. 100/- per

day in addition to interest above-
mentioned.

11. With the aforesaid
observation/direction, the writ petition

stands disposed of.
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Civil Law - U.P. Basic Education Act, 1972
- Pension/Family Pension - Petitioner’s
husband appointed as untrained teacher
on 19.11.1963, retired on 30.06.1991.
Petitioner’'s husband was denied pension
on ground of not completing 15 years of
service as on cut-off date 25.07.1973
under G.O. dated 30.05.1973. Held : High
Court held that subsequent G.O. dated
04.12.1982 reducing requirement to 10
years of regular service up to 30.06.1978
squarely applied, as petitioner’'s husband
had rendered more than 14 vyears of
service by then; rejection of claim by
relying only on earlier G.0. was illegal.
Once order dated 05.03.2008 rejecting
pension was set aside, legal consequence
would follow. However, since employee
died in 2011 and petitioner (widow, aged
about 85 years) has been litigating for
decades, Court directed State to pay her a
lump-sum compensation of Rs.7,50,000/-
in lieu of family pension. Order passed in
peculiar circumstances and not to be
treated as precedent. (Paras 20-28).

Allowed. (E-5)

(Delivered by Hon’ble Saurabh Shyam
Shamshery, J.)

1. Petitioner has claimed that her
husband was initially appointed on
01.10.1957 as untrained Teacher in a
Primary  School, Karmalipur  Garhi,
Baghpat, Meerut. She further claimed that
her husband obtained training from
19.05.1960 to 30.05.1960 from a training
camp based at Sarurpur Kalan. She further
claimed that her husband was thereafter
appointed as an untrained Assistant
Teacher on 19.11.1963 at a Primary
School, Karmalipur Garhi, Baghpat,

Meerut where he worked up to 30.06.1991
i.e. till his retirement.

2. Petitioner has further claimed that
her husband worked for about 34 years
from his initial appointment i.e. 01.10.1957
till his retirement ie. 30.06.1991. It is
further case of petitioner that despite her
husband worked for such long time, he was
denied pension and for that he has
submitted various representations.

3. In aforesaid circumstances,
petitioner’s husband has filed a Writ A No.
20312/1999, which was disposed of vide
order dated 08.05.1999, that B.S.A.,
Meerut will decide claim of petitioner
regarding retiral benefits in accordance
with law.

4. In pursuance of above order, claim
of petitioner’s husband was considered,
however, by an order dated 25.01.2000, it
was rejected on a ground that in terms of a
Government Order dated 30.05.1973
petitioner’s husband could not be exempted
from training since before cut off date i.e.
25.07.1973, he was required to complete
service of 15 years, but he has completed
service of only 9 years 8 months and 6
days. Date of appointment of petitioner was
taken on 19.11.1963 when he was
appointed as untrained teacher.

5. Aforesaid order was thereafter
challenged at behest of petitioner’s husband
by way of filing Writ A No. 30422/2000
which was allowed vide order dated
04.01.2008 and relevant part thereof is
quoted below :-

“In view of the above chronology
of events, it is clear that the petitioner was
not afforded opportunity of hearing to put
forth his case before the Basic Shiksha
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Adhikari. The circular dated 4.12.82 (sub
para 1) clearly provides that if an
untrained teacher has completed 10 years
service on 30.06.78, he was entitled for all
the benefits as spelt out in the relevant
Government  Orders and  circulars
Moreover, even if the petitioner’s services
are counted with effect from 01.10.1957
he had completed 15 years service much
before 25.07.73. Thus, it appears that
material facts have been excluded from
consideration and re-hearing and re-
appraisal or material on record is required
in the interest of justice.

In view of the above, the writ is
allowed and the order dated 25.01.2000
passed by the Basic Shiksha Adhikar,
Meerut is quashed. The Basic Shiksha
Adhikari, Meerut is directed to call for the
record, fix a date of hearing for taking into
account the version of the petitioner. It
shall be open for the petitioner to place all
the relevant Government Orders and
circulars to support his case. The Basic
Shiksha Adhikari after appreciating the
material on record and taking into account
the version of the petitioner shall pass
appropriate order in accordance with law
within a period of one month from the date
of presentation of a certified copy of
Judgment and order. This court is issuing
such direction as the petitioner is a poor
school teacher aged about 76 years of age
and as such early disposal of the dispute is
necessary.”

6. In aforesaid order, there is a
reference of a Circular dated 04.12.1982
and for reference, said Circular is quoted
below :-

“GRAGTOT FHerd TS T TS
(2)/6751 04/13 10(1)/0203

frg ga [Radr

agad R facers (wfefon)
e faceme, 3a% ucar
SoIgIaTG, foelieh feasa, 4, 1982

B & Rere,

FUAT 39 Yo Ao THAIh
Si1-1/2453/81-82 featifeha 27.12.81 Td M-
1/1524-82-83 f&slih 07.10.82 T Hdcliehel
el I FHC F Sl WERIAT IIod S[faiar
gSthell U WSAU THell A HRRA
AT 3reaTae/3TeaTidr Hr - gALToT
AT F AT TeT FA & T H
gl

39gFd Feafdd oA q@m
&1 AT TSR & FFaetr H T 3!
frtad R aa & Ader g3 &-

1 G} rgffara
JegRy/IERT T faRer dar
3G 30-6-1978 & 10 ¥ IT 3T HAH
@ & gH g, 3w ufeor @ #Ea @
AH1-7-75 H T FEM, W & T g@nr
AfFd gare 5T o @ grafeud amee
3ad afy & a1 & faeta &R s

2 ST
TEAT/2186/15(13)/1499(7)/17 f&=tieh 20-7-79
T TSTAT2104 (1)/15 (13) /1499 (i) / 11
feetier sTaFax 1, 1971 arr Yoo wfstor
 AfFad H glaur g ATar g
EIEC U S 0 R e |
greeTeATeRr s o gl faeg 3w
FFa A S G 39 g fAed R
I, A 39 §d @ TASC Jeold Y
fear Sar wifee fof uieor & YerT &
IS AlFd T IR, 3¢ TR 3rearTd
AT A gl U 3TEATIHR/IUTT
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IR & 9g R 341 Agfad/ae=fa
asll A gelt o9 9 fRgEen dea
8988 Uegg-20(11/72) feeAteh wadl 13,1978
AT e dur 13 wEl 1979 9
JHTT JoYo 3ITATATHY HAIT Ut Sfh
(SR gseer) eamashl Hr erddt 3R
{1 AT 1978 garr fauiRa «difars
AT ... g gfdeser off qfr & gl
3 W ETYRI/TEATARIT
fSetehl dar afr A cgaursT g & Jaor
fdemer #t faavor wfga gfdemor &g do
S aur fAcemery fr @gAfa aed @ &
Ul E1 3o YRROT @ Hed @
grfad ey A9 ganT fRT S|
T
EER-GRECCE

7. In aforesaid circumstances, claim
of petitioner’s husband was again
considered, however, by order dated
05.03.2008, it was again rejected on same
ground on which earlier order was passed
though it was later on set aside by this
Court. For reference, relevant part of order
dated 05.03.2008 is quoted below :-

“faaar

A AMIRTH & IR Jred H
T HfFAE & gdeoT ¥ TASC BT §
F.

1. % HICPRIA ARl Ush THTOT
3¢ A @ geqa @ & fSaer
3efdle, FEAT IT| 338G AR Solehl
SEATA 03.07.1930 &, S T AR (04)
g #T § Jur AR 13.05.1947 T TeX
eI ¥ SR AT T B

2. S[o BETRe TlEm 1952 &
30T @It &1 GATOT 9T GEdd fhar Bl

3.01.10.1957 & FAGFR 1963 dH
TEIAT  Uicd UTSAMeT AR ITer
fowra &7 dead A 1 A H YA
of gEgd fear g1 fha A de 9
R & 3T F1S Soow@ A &1 g AT
93 AT gl g Fifeh AT 99 5
HEAT A S fHAT § 3E HEAT SR SRy
g fRar s=m g1 wU 3reATde redTo
e arT fe=ieh 10.04.1970 @I SR
frar amr § S #5 @Faey J8 g
erH AUl @ yfdeeaneiRa o =& 2,
Jdel TG #Ar T Y oo e gl

4. 9I&T GIRT 3Fd AT H 15
T YfQATE ddd Ut T Sarr g
ddT UTcd S FT As ToEex, S g
T M TEQA 6T foham I-T| ;A T
w1 AOT 99 Ed fRar g1 faere
QU 37EAT9eh I dded ol TFaedl i
SHIT 9 Y& 6l fhar )

5. 390 faeamera & druw. anfy
Tl FFEICHT IS o TATT 9T T gl
E

6. Tgfdd o F ER ReTw
19.11.1963 &I WTo Hlo NG AT &
SAAN FEUT HA HT FAT T T
g I gl

7. Gfd, 3o9o I8 A& aRwe
& 9T Ho Fofkogo / HfToFo/ 24157-
24215/85-86 feelieh 06.09.1985 & 38R
ST el & Re) @ar 15 a¥ g
F o g 3k AuiRa dfdre Aegar @
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g olrodle URAGTIT ¥ T eI A &
e gea fFa & g

8. e afe e 31wy s
F UId 3o (1) 2339-40/91-92 fesid
23.10.91 arT 98w AT aRwg & 97
et 16.09.85 & 3fshH H gferor @
HiFd vere & =T g, S qE qOT § s
19.1163 & qd & A AT A0 § a°r
el & rgaR e drewrar o qut 78
Wd Bl FF T wH dfEe  Degar
SUCIAHITSIC IT FHET gl e |

9. 4% MR & featir 25.07.73
H AT YA 9 9 8 HE 6 faT g B
ST 15 a¥ & AAfs & gl

G

A ATIRH HYTATETT (Farfeiger)
Ho3fo HloUlo FIAHAR &I HAg fagFd
afxr 15.11.63 g @k IRE e alReg
ARG & 3RA & 16.09.85 F
IHAR 25.07.73 N Fel HAg ITRATEIT
AAT 9 a¥ § ATE 6 fead & & 15 a¥ &
7 g AuiRa [AfY #r Afes degar
S £ G BT || A e A s
Ao # o afFEafea agr &1 FuiRa od
T FAE WA sEeT AT & edea
9T & 3R 8T &1

3a: AT ATRRIA & YcIrdeel
ﬁwrﬁamgvﬁw%mm%l”

8. Petitioner’s husband thereafter filed
a Contempt Petition that his claim was not
considered by order dated 05.03.2008 in
terms of earlier order dated 25.01.2000
passed by this Court.

9. Contempt application was finally
decided on 21.11.2012 whereby notices
were discharged and liberty was granted to
assail the correctness of the order dated
05.03.2008.

10. Before order in contempt
proceedings was passed, unfortunately,
petitioner’s husband died on 19.04.2011.

11. In aforesaid circumstances,
petitioner has approached this Court by
way of filing present writ petition with a
prayer to quash order dated 05.03.2008,
with a further prayer to accord her husband
pension and accordingly to grant family
pension to her.

12. Petitioner has declared her age to
be 73 years when this writ petition was
filed in the year 2013, as such, today she
must be around 85 years old.

13. Petitioner’s husband has fought a
very long legal battle. He was substantively
appointed  on 19.11.1963. Earlier
appointment being not against substantive
post cannot be included in his service as
well as alleged training could not be
considered to be a training for purpose of
appointment of teachers. Petitioner has
worked from 19.11.1963 to 30.06.1991 i.e.
about 27 years and thereafter he was before
this Court firstly in 1999, secondly in 2000
and even after impugned order was passed
on 05.03.2008, he was before this Court in
contempt proceedings which was disposed
of vide order dated 21.11.2012 after his
death.

14. Therefore, petitioner’s husband
was before this Court for almost 12 years
and thereafter her wife is before this Court
by way of filing present writ petition in the
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year 2013 and she is waiting for a just
decision for last more than 12 years.

15. Sri Vishnu Gupta, learned Senior
Advocate assisted by Sri Siya Ram Sahu,
learned counsel for petitioner, on basis of
aforesaid undisputed facts, has placed
heavy reliance on a Government Order
dated 04.12.1982 which was directed to be
considered when by order dated
04.01.2008, second writ petition filed by
petitioner’s husband was allowed.

16. Learned Senior Advocate has
further submitted that aforesaid
Government Order dated 04.12.1982 was
not considered and again claim of
petitioner’s husband was rejected on the
basis of subsequent Government Order
dated 16.09.1985 as well as it was wrongly
held that petitioner’s husband was not
qualified for appointment on post of
Assistant Teacher since he has not passed
Intermediate examination. For reference,
contents of G.O. dated 16.09.1985 are
quoted below :-

gFih  Ho  2837/88/81MRN0F0/85-8¢  feeTeh
05.08.85 ST Tegdl o St Iard 3T
@l AfIETOT @ HiFd dereT A H gl

SH §FaeY H OY Ig el o
& 37 I Joyo wmdeT RETT-13 3feerrar
qGAS & IT TEAT 1274/15/19-1499/6/61
feetih 10.09.73 #H 3feaf@d ISTar T&AT
1386/15/13/1450/56/73 T&=Tidh  30.05.73 o
CaRT TSIl HEled o Sl 25, 1973 &l
ST 3reamaes et o 15 av &
fAeaT @ar qut &¢ o g 3R 3 feens
Hr fURa Af&Ted Jegar @d g @ o

&otlro giIETTT ¥ Qe YT W & Fl
zaah fodr Y ISR & gy &
3TITHT Al & SHH ATTDI hdel Sl
& S@er § & 3Fd Aty & 3@ 15 av
H R dar qoi @ ghr @ aur
e Afers DNegar @ g

FUIT A & fed T Al &
geq FeiRa dfaw degar @ ar
O Rers/Mfeer Sege 25.07.72 #T 15
ay T Far qot F o g ufeor @ Jed
FHAS SR AT 3¢ fgo 25.07.72 &
3RIed grAfad ddetsha fear s|”

17. It was a communication in regard
to case of another person wherein a
reference was given of G.O. dated
30.05.1973 which was basis of rejection of
claim of petitioner’s husband in first round
of litigation, therefore, it was wrongly
relied upon.

18. Learned Senior Advocate has
placed reliance on judgments of this
Court in State of U.P. and others vs.
Rosalia Minj Sohanta (Smt.) and
another, 2003 (3) UPLBEC 2513;
Shaukat Ali Khan vs. State of U.P. and
others, 2024 (9) ADJ 797; Sarla
Srivastava vs. DIOS, Allahabad,
1998(1) AWC 250.

19. Sri Ashutosh Mishra, learned
counsel for respondents has supported
impugned order and placed reliance on an
order dated 25.07.1973, however, he has
failed to explain why not the G.O. dated
04.12.1982 was taken note despite an order
was passed by this Court with a specific
direction to consider claim of petitioner’s
husband in view of sai G.O.
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20. As referred above, it is a case of
long legal battle. Claim of petitioner’s
husband was directed to grant exemption
from training on basis of G.O. dated
25.07.1973 which requires that there must
be 15 years of regular service as on cut off
date i.e. 25.07.1973 and undisputedly,
petitioner’s husband has served only less
than 10 years, therefore, no advantage
could be granted of said G.O.

21. However, by way of a subsequent
letter dated 04.12.1982, exemption from
training could be granted to teachers who
have served regularly for 10 years i.e. up to
30.06.1978 and in given set of facts, since
petitioner’s husband was appointed on
19.11.1963, he has served about 14 years
and 6 months as on cut off date i.e.
30.06.1978, therefore, it completely applies
to case of petitioner’s husband and
exemption from training could have been
granted, however, its effect was not taken
note of.

22. As referred above, G.O. dated
04.12.1982 was completely ignored by
concerned State-respondents and
subsequent G.O. dated 01.06.1985 was
considered which has referred earlier G.O.
dated 30.05.1973 without considering
subsequent G.O. dated 04.12.1982.

23. In aforesaid circumstances, Court
proceeds to consider whether petitioner’s
husband was qualified or not. The
petitioner’s husband was appointed on
19.11.1963. His qualification was ‘Middle’
i.e. Class- VIII and he was considered to be
unqualified on a ground that in terms of
relevant Rules of 1978, he was required to
be 12th qualified.

24,  In this regard, Court is of
considered view that admittedly when

petitioner was appointed in the year 1963,
there was no specific provision of
minimum qualification for appointment of
teacher. In 1978, when Rules were
enforced, there was no requirement for
teachers” appointed earlier, to pass
minimum qualification except to get a
training certificate and subsequently, there
are Government Orders, where exemption
from training was also provided subject to
period of service.

25. In aforesaid circumstances,
impugned order dated 05.03.2008 is set
aside and its legal consequence will follow.

26. As referred above, petitioner’s
husband died in the year 2011 after his
retirement in the year 1991. Thus, benefit
of pension cannot be granted or it could be
granted only on notional basis. Now the
question left is to grant family pension to
present petitioner who is fighting present
legal battle for last 12 years.

27. At present, petitioner must be
aged about 85 years and at this stage, to
determine amount of family pension would
be difficult and probably she may require
a lumpsum amount to survive, therefore,
in the interest of justice and after
considering aforesaid facts and
circumstances, this writ petition is
disposed of with a direction that a
lumpsum amount of Rs. 7,50,000/- (Rs.
Seven Lakh Fifty Thousand Only) shall be
paid to petitioner in her bank account
only, after due verification and for that,
concerned State-respondent will
communicate her in accordance with law.

28. This order is passed in above
referred peculiar circumstances, therefore,
it shall not be treated as a precedence.



